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’ FTABA I
BOMPOCHI YI0JIGBHOIO IPABA

§ 1. COXPAHEHHE B CHJIE OCHOBHBIX NMPUHUUMNOB
'COBETCKOIro COLHMAJIMCTHYECKOIO YrOJOBHOrO HPABA
. BO BPEMS OTEYECTBEHHOH BOWHDbI

OcHOBHBIE HPHHIHIE COBENCKOrO COLHAJHCTHYECKOrO YTrQJIOBHOrO INpasa
DCTAIOTCH HE3BIOJIEMBIME H B YCJIOBHAX BOEHHOTO BPEMEHH. TaK, CYA JAOJIXKEH
BO BpeMs BOHHBI YCTaHOBHTb BHHOBHOCTbH OOGBHHSEMOrO, T. €. YCTaHOBHTS,
TO OH NEHCTBOBAJ YMHULIeHHO HJH HeocTopoxkHO (cr. 10 YK PCOCP u
YOTBETCTBYIOIMHKE €TaTbn ¥ K APYFHX COIOSHBIX pPecHyGJHK).

CoxpansiloTci BO BpeMs BOWHW H oflime 3afayud, NpeciefyeMble CYAOM
)l Ha3HAYEHHH HaKasaHHs, yCTaHoBJeHHHe B cT. 9 YK PC®CP.

| OnHako B YCJOBHSX BOEHHOrO BPEMEHH CYA CTAaBHT M paspelllaeT 3TH
Mayd B NEPBYIO odepelb C TOYKH 3PEHHS HMHTEPECOB 0GOPOHOCHOCOGHOCTH
, UeH DPONMHBI, YKPeIJEHHs HaUlero ThuJIa.

“«Heocnabnass Gopp6a C MpeCTyIHMKAMH H BOCHHTAHHE TPYASULUXCH
 AyXe crpoxafimell MHCUMIVIHHEL COCTAaBJSIIOT IVIaBHYIO 3ajgady cyAa H
# 106peTalOT B BOEHHOE BPeMsi OCOOEHHOE 3HAYEHHE», — YKas3hiBaeT -1PHKA3
ipopuoro komuccapa ioctHuuw CCCP ot 29 mions 1941 r.

W Bo BpeMsi BOfiHH CYZA TNpH ONpeAEJNeHHH MEDH HAaKa3aHus JAOJIKeH
{'XOIHTh M3 YyuéTa OOIeCTBEHHOH CHACHOCTH COBEPIIEHHOTO IIPeCTYIJICHH,
ATOSTEJILCTB JeJla H JHYHOCTH COBEPIIHBIIErO TpPecTymJeHHe (CT. 40 M. «B»
&x PCOCP n cooTsercTByomHe cTaThi YK JPYrux COIO3HBIX pecmyGiimk).
¥ B ycaoBHfIX BOCHHOTO BPEMEHM psifi IIPECTYIJIeHHHl IpejcTaBJjsieTcs Oojee
@onacuniM, ueM B MupHOe Bpems. Tak, pacXmileHHe COUMAJHCTHYECKOH COG-
STBEHHOCTH B (BOGHHOE BPEeMS, ocnabinast o6opornyio Mmomb CCCP, HaHOCHT
Pllep6 BamEM BOSHHBIM CHJIaM, DoJiee onacHeIME NpPEXCTaBJAAIOTCS M TOCATa-
2JBCTBA Ha JAYHOE HMYUIECTBO TPaXKJAaH, KOTJ2 NPECTYNHHK HCIOIb3yeT
§ CIIOBHSI  BOGHHOTO BPEMeHH, KpajeT, HalpuMep, 3BaKyHpyeMoe EMYIECTBO,
$)a0HT OCTaBJIeHHjge SBAKYMPOBAKHBIMU KBapTHpH H T. M. CHEKyJsuus MpeA-
I2TaMH TIPOAOBOJIBCTBHSI HJIH WIEPOKOrO TOTPEOJNeHHsS B YCJIOBHSX BOCHHOTO
SROeMeRU CBHACTEUIBCTBYET O TOM; YTO BHHOBHBIE MCHOML3YIOT STH YCJIOBHS
IeJISX HAXKHBbI, COBEPIIEHHO HE CUMTafACh C HHTEPECAaMH COLHAIHCTHYECKONO
Cy IapCTRa. Camo coGoit pasyMeercs, uYTO [IpH Ha3HAYEHHH HAKASAHHA CYA
)IKeH YUHTHIBAT TOBBUNCHHYIO ONACHOCTh TAKOTO POJA NPeCTYNJISHHE BO
,pez\m BOHHBL

He CHHMae‘l]Cﬂ C Cyda BO BpeMsl BOHHH OOf3aHHOCTb YYHTHBaTh OOCTOf-
TeJIbCTBA JleJia ¥ JIHYHOCTh INPECTYIHHKA.

3akoH yKa3hBaeT Ha PSA OOGCTOSITENBCTS, KOTOPHE OTAMYAIOT HAH YMEHb-
maloT BHHY (cT. cT. 47 u 48 YK PC®CP u cooreercrsyiouise crarbd YK
‘PYrHX COlOSHHX pecny6iuk). Ilepedess ITHUX ~OGCTOSITENILCTB He SBJSCTCA
yepnuBaouinM. B  ycJiopmsax BOGHHOrO BPEMEHH TNOTYYAIOT, HAIL ep, 3Ha-
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UeHHE TakKoro poaa 06CTOATEILCTBA, KaK  HHBaJHAHOCTh, MOJAyYEHHAR

T

Boitsie, mpusbiz B Kpacuyio ApMHIO Myxka MW JPYTHX WICHOB CEMBH H HaJH
ulie TPH STOM Yy OOBHHSEMOrO WXIHMBEHIEB (LETEH, IpecTapesnX pomuTenei)

C Apyroit CTOPOHH, CyX AOMKEH WMETb B BHAY, UTO B YCJOBHAX BO
HOTO BPeMEHH Kaxabii Ha cso€Mm paboueM Mecte 006sf3aH HanpsArath =
CBOH CHJH JIJIs TOro, 4YroObl Bpar OB pa36ut. Hebpexnoe, XaJaTHOE
OTHOWeHNE K CBOWM OG3aHHOCTSM, BBI3BaBllee BpeJHble I HAPOAHOTL.
Xo3sHCTBa, AJs BOGHHOH OGOPOHBI MOCHEACTBHS, AOJIKHO HOJABEPraTh BHHOE
HOTr0 GoJbllIeMY HAKA3aHHIO, YeM 3To TpeGosajoch Ghl B MHDHOE BpeMsa,

Cratpss 51 YK PC®CP m COOTBeTCTBYIOmEE cTaThhH YK JpYrHx coio3
HBIX pecnyOJHK NpedOCTaBJsIOT CyAy INIpaBO HNpH HAJHYHH HCKIIOYHTEJLHH
OOCTOATENIbCTB CHU3UTh HAKAa3aHHe HIDKe HH3MIEro mpefesa HIH JazR
nepeiTH K MeHee TMKKOMY POAY HAKA3aHHS, HANDHMED, OT JHUICHHT CBOS:
60N K HCOPaBHTEJbHO-TPYAOBLIM paboraM, B er. 53 YK PCOCP (u-
COOTBETCTBYIONINX CTAThX YK JPYrHX COIO3HBIX pecnyGjnK) Cyay Hpeno- .
CTaBJsETCA NpaBO, IPH HAJHYHM U3BECTHHIX YCJOBHH, BHIHECTH OOBHHAEMOMY
YCJIOBHOE OCyXKJeHHe. DTH IOJOXeHHS AEHCTBYIOT H B YCJOBHUSX BOEHHOTQ -
BpeMend. OJHaKO COXpaHSeT CBOIO CHJIY, XOTSi B He MOJIKHO MIPUMEHSTBCH =
MexanuueckH, moctanosvenre [laenyma Bepxosmoro cyma CCCP or 15 apry-
cra 1940 r. o HENPHMEHHMOCTH  CT.CT. 51 u 53 x pacTpaTuHKaM, pacxum~
TEJAM COLNATIHCTHYSCKOH COGCTBEHHOCTH | xynm

w

§ 2. BOMPOCH! NPHMEHEHHS HAKA3AHHS B BOEHHOE BPEMS

Cornacso mpum. 2 k cT. 28 YK PCOCP mu coorseTcnylomnu CTAThsAIM
YK Apyrax COMO3HBIX pecnyGJHK, NPHTOBOD, MPHCYXKAAIONIUHA B BOGHHOE BpeM;
BOEHHOCJYKAlIero K JIMUIEHHIO CBOGOAHW Ge3 MNopaxkeHus B IpaBaX, MOMKET
OHTb 1O ONPEJE/EHHIO CYAA, BHHECIIETo MPHrOBOP, OTCPOYEH HCHOMHEHHEM
KO OKOHU2HHs BOEHHBIX MelCTBHi ¢ TeM, YTO OCYXAEHHBI HanpasJsercs
B JLelCTBYIOLIYIO apMHIO, Ecim om mposBHT ceGa B coctase [leficTByiomiest”
apMEA CTOMKHM 3allHTHHKOM DPOJHMHB, TO NO XOAATaHCTBY COOTBETCTBYIOILEro
BOGHHOTO HAYaJbCTBa OH MOXKET OHIThb OCBOGOXKAEH OT HAKA3aHHS BOBCE HJIH
Ha3HAYeHHOe HAaKa3aHWe MOXKeT OHTh 3aMeHeHO GoJiee MSATKHM,

Coraacuo nocraunosjenuio Ilnenyma Bepxosmoro cyma CCCP or 26 HIOHS
1942 r. ompenesenre 06 OCBOGOXKIEHHH OT HAKasaHusi HJH O CMSTYCHHH
€ro MOXeT OhThb BEHHeCeHO B mopsiake cT. cT. 30 u 461 YIIK PC®CP: 8o’
BpeMs CAyKOH ocyxaésHoro B Kpacroit Apmud wuin Boenno-Mopckom |
®Ji0Te — COOTBETCTBYIOUHM ~ BOGHHBIM TPHOYHAJOM TO MECTY HAaXOXKMACHHA -
BOHHCKON YaCTH, B KOTODOH COCTOHT OCYXJAE&HHBIH, a Iocje OCBOGOXIEHHA
ocy®aéusoro ot cayx6m B Kpacuot Apmun win Boenno-Mopckom ®jore—
CYZOM, BHHECHUIMM IIPDUTOBOpP, MJIH COOTBETCTBYIOUIHM CYXOM MO MECTYy KH-+
TEJBCTBA OCYXKIEHHOTO.

B oTHOmeHHH JMI, OCYXnémHnx Bepxommm cymom CCCP sror BOTIPOC
MOXeT OblTh paspemén Tosbko BepxosubiM cyzom CCCP.

Ilpumevanye 2 k cT. 28 YK PCO®CP mmeer B BHAY JHI, HAXOASMHXCH
yxe B pugax Kpacwoit Apmur wuim Boenno-Mopckoro @aora. Onmmako
B YCJOBHSX BOGHHOTO BPEMEHH B psiie cJydaeB Oblio Gbl Helenecoo6pasHoO
MpPHBOAMTL B MCIOJHEHHEe NPHIOBOD K JHIIEHHIO CBOGOAB B OTHOILICHHA
JHI, TIPHSHBHOTO BO3pacTa. OTO SBHJOCE OBl INPENATCTBHEM K BHIIOJHEHHIO
HMB CBSIEHHOTO J0Jra 3allHTHl POJMHEl C OPYXKHEM B pyKax. ﬂoarouy,



22 wmions 1943 roma moCNEenoBaJO PYKOBOLsLLEe YKd3aHue Hneﬂy‘ﬁa Bep-
xoBroro cyxa CCCP, corjiacHo KOTODOMY <OCYXKIeHHe JiHl, COBepUIHBIIAX
fipecTYIJIeHHe, K JHIIEHHIO CBOGOAbI 0e3 TODalKeHHs B NpaBax He SBJIACTCA
[peNATCTEHEM K UTDHSBIBY MM MOGHIH3AIME STHX JuI B [KpacHyio ApMuic
wman Boenno-Mopckoit ®ior, 3

Cyl IOoMKeH MpuMeHaTh moctaHopjenne [lienyma Bepxosxoro cyna
. CCCP Kk 0OBHHSEMBIM BOEHHOOOS3aHHHIM HJHM  MOLJeXKAlluM  OYepeHOMY
[pU3LIBY HE MEXaHHUECKH, a ¢ YJETOM Kak CaMoro NpeCcTyIJIeHH:, TaK #
JuuHoCTH mpectymuuka. Ecam Ha cyle OyHeT 10Ka3aHO, 4YTO OOCBHHsEMbI
COBEPIIKJ NPECTYIVICHHE B IeJAX YKJIOHEHH: OT MOGH/IH3AUHH HJH NpH3bIBZ
8 Kpacnyio Apmuio myTEM OCYXJeHHs 3a HPECTYIJIEHHE, HApUMED, 83 Kpaxy
MU XYJHraECTBO, TO CYI JOJKEH HalpaBATH €0 BOEHHOMY IIPOKYpOpY Ha
fipeMeT TPHBJIEYEHHs! OOBHHIEMOTO K OTBETCTBEHHOCTH 32 MONKITKY YKJOHE-
Hdsi OT TpPUSHBA O MOOH/IH3anuy B BOoeHHOoe Bpems (ct. 19312 YK PCOPCP
4 COOTBETCTBYIOIE CTaThbd YK JPYrHX COIO3HBIX DeCHyOJHK).

B ciyuae npHMeHeHWsl CyZoM IocTaHosjenus [lnenyma BepxoBHoro cyzaa
CCCP ot 26 mioas 1943 r©. cyx, He obpalias IPUroBOpa K HCHOJHEHHUIO,
HEMEJIJIHHO HAIpaBJiseT KOMUIO IPHTOBOpA B pafiBoeHkoMar. Ecim BoenkoMar
pU3HAeT OCYXNEHHOrO NOAJEIKAWMM IpUSHBY — OH B 10-XHeBHHH CpOK
coobuiaeT 00 © sToM CyAy, BHHecueMy npHrosop. CyX BBIHOCHT B TaKOM
clydae OIpejeleHHe O TPHOCTAHOBJEHHW TPHIOBOPA [0  BOSBpAIIEHAR
ocyxaéuHoro u3 Kpacmoil ApMHH Ha OCHOBAHMH TpuMeyanus 2 K CT. 28 YK
PCOCP. Ecau Xe BOGHKOMAT NPH3HAET OCYXKAEHHOTO HE NOJJIexalluM HpH-
3pBy B Kpacmyro ApMHIO, TO OH HEMeNJIeHHO coo0llaeT 00 STOM CyAy, a
nocaeNERi obpamaer mpurosop K WcmouHenmio (mprkas Hapommoro Kowwc-
capa O6opons: CCCP @ Hapomsoro Kommccapa IOctuuuu CCCP or 13 mapra
1942 1)), : : o

Ipumeuanze 2 x cr. 28 YK PC®CP pacnmpoctpaneno ¥xasom Ilpesu-
muyma Bepxosmoro Cosera CCCP or 27 cdespans 1942 r, ma paGOTHHKOB
JKeJIe3HOJOPOKHONG ¥ BOXHONO TPAHCIOPTE, OCYXKIAEHHEIX K JHIIEHHIO CBO-
OBl €3 TOpaXKeHus n30UpaTeAbHBIX MPAB.

Ocpobokaende OT HAKA3AHWA JII, HANpaBleHHHX B JleHcTBYOHLYIO
ApMHIO, IDOMBBONMTCA B OOLyeM MOpSAKe, YCTAHOBJICHHOM IIpHMEuaHmeM 2
x cr. 28 VK.

Tak KaK TpH OCYXKIEHHW K HCIPABUTE/BHO-TPYXOBHIM paboTaM yAep-
JKaHpe- B3 3apa0OTHOH NJIATH sBJSETCS COCTABHOA YacTbio HaKasaHHsd, TO Das-
Mep STHX VAepxaHuil, B NpEJesaX, YCTaHOBJIECHHBIX 3aKOHOM, T. €  JO 260/,
TaK JKe KaK § CPOK HakasaHds JOJUKEH YCTAHABJIMBATHCS IPHTOBOPOM CyAa
KAK TIpH OCYXJEHHH K HCIPaBHTEJBHO-TPYNOBHIM paGoTaM IO MecTy paboTH,
TaK W IPH OCYXKIEHWH K WCIDABHTEJNHHO-TPYMOBEIM paforaM Ha OOmIHX
ocHosanusix (mocranossienue Ilnenyma Bepxopmoro cyma CCCP or 8 wiona
1942 r.).

Eci¥ MCIpPABHTEJLHO-TPYAOBHE paGoThl OTOHBAIOTCS KOVIXOSHHKOM, Tpak-
TOPHCTOM MM KOMOaiiHepoM B KOJIXO3e HJIH MAIIHHOTPAKTOPHOH CTAHIMH, TO
yAepIKAHNS TPOMSBOAATCS OT [EHEXHOH M MaTepHaJbHOH HacTH HX JOXONA
(B TOM uHCJie B TapaHTHAHOrO MHHHMYMa) CO BCEH CYMMBI TpYIOAHEH,
8bIpaGOTAHHNX B KOJX03€ BO BpeMA OTCHBAHHS HAaKa3aHds, HO He CBBIIIE
925%. (ITpuxas IIpokypopa Cowsa CCP, Hapoamoro xomuccapa IOCTHIHH
Cowsa CCP » HapojHoro Kkomuccapa BHYTPEHHHX JAen oT 21 ampens
1943 r.).

| s 8 >
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Cornacko moctaHosienmio Ilnenyma Bepxomoro cyma CCCP or
Bapsi 1943 r. «O mopsiAKe HOCPOMHOTO CHATHS TODAXKEHHs B NPaBax B Of
LIEHUW JWL, OTOCHIBIIHX OCHOBHYIO MeDY HAaKa3aHHA H TOAJIEKANIHX MO CBOE)
BO3DaCTy NPH3HBY HJIH MOORJM3ANHH», CYJ, BLIHECHIHH NpPHroBOP, a Tak
COOTBETCTBYIOIIKH €My IO CBOSH KOMIETeHUHH CYX MO MeCTy OTOLBaHHAA Ha-
KasaHusi, BOpaBe BhHECTH B mopsake cr. 461 YIIK PCOCP ompenesenne o
JOCPOYHOM CHSITHH NOpaKeHHs B INpaBax C JHI, OTOBBIUIMX OCHOBHYIO MEpYy
HaKa3aHud. i o

Cya BHIHOCHT Takoe ONpefle/ieHHE KaK Mo ! NpeJCTAaBJEHHIO BOSHKOMATa,
TaK W 1O 3asBJEHHI0 CAMOTO OCYKAEHHOTO C 3aK/IOUYeHHEM BOEHKOMAaTa, a

PaBHO w HO IpPeACTaBJICHHIO MeCTja 3aKJIOYeHH#, TaKxke C 3aKIIOYEHHeM BOCH-

KoMara (mocTtaHoBjienue 7 siHBaps 1943 r. He pacmpocTpaHsieTcs Ha OCYXKAEH-
HBIX 3a KOHTPPEBOJIOIHOHHbHe NpEeCTyNJ/IeHHs, 38 HCKJIOUEHHeM HeJOHOCHTe/Nb-
CTBa, H 3a GAHIUTH3M). -3 : i

1

§ 3. OTKA3 MJIM YKJOHEHHUE OT BbINNOJHEHHS BO BPEMS
BOMHBI TOCYJAPCTBEHHbBIX OBSI3AHHOCTEX W TNMOBMHHOCTEH

OreuecTBeHHasA BOJiHA BO3JIOXKHJA Ha TpakKJIaHCKOe HaceJeHHe ~pasjHuHbie
00$I3aHHOCTH M IIOBHHHOCTH, TOYHOE H CBOEBPEMEHHOE BHINOJIHEHHE KOTOPHX
FMEeeT 3HAueHHe [Jsi OpraHH3alM# cKopeiiurero pasrpomMa Bpara. Hekoropbie
¥3 STHX OOS3aHHOCTEH M TOBHHHOCTEH CYIIECTBYIOT TOJBKO BO BpeMs BOHHB
(nanpumep, ©06s3aHHOCTh COGJIONATH IpaBH/a IO CBETOMAaCKHPOBKe, 0Os3aH-
HOCTb CJaYd TPAHCOOPTHHX CPeJACTB BOEGHKOMATaM), Jpyr#e OO0A3aHHOCTH
CyIecTBOBaJH M B MHUDHOE BpeMs, HO B YycJoBuax OTeuecTBEHHOH BOHHH
npuobpesid 0cofoe 3HAUEHHE, KaK HENOCPENCTBEHHO HalpaBJIeHHBE Ha Opra-
HH3aMMIO CKOpefiiero pasrpoMa Bpara (HanmpuMep, 00s3aHHOCTb IJIATHTH Ha-
7IOTH, O63aHHOCTb O MOCTABKAM CEJbCKOXO3AHCTBEHHBIX IPOAYKTOB H T. A.).

OTKas H/IH YKJIOHEHHE OT BHIIOJIHEHHsS STHX OOS3aHHOCTeH BJEKYT 2a
co6oil, B’ 3aBHCHMOCTH OT MX XapaKTepa, OTBETCTBEHHOCTb B aJMHHHCTPaTHB-
HOM, J[HCHHIJIMHADHOM WJIH YrOJoBHOM mopsiike. IIpH HacTymjeHdn yros
JIOBHOi OTBETCTBEHHOCTH COOTBETICTBYIOlIWe JeJjla pacCMaTPHBAIOTCS, B 3aBH-
CHMOCTH OT MeCTa COBEpHIeHHs ® OT XapakTepa NpecTylJeHus, JHGO B
BOEHHBIX TpHOYHaJaX, JH60 B OGJaCTHHIX (KpaeBHX) Cyhax, Ju6o B cyAax
napomunx. (O6 3Toit mocsenHefl Tpymme xea HAET peub HHXKE).

HekoTopse ©3 YKa3aHHHX 00f3aHHOCTEfl, flela O HADYWEHWH KOTOPHX

. TIOACYAHH HAPORHOMY CYAy, CHeNHaJby0 mpelycMOTpeHbl ykasamu Ilpesn-

nuyma Bepxosnoro Cosera CCCP (mampumep, pasiyuHble TDYZOBbIE NOBHH-
HOCTH, BBELEHHBIE B OTHONICHHH DPaCOTHl HA TPEHNPHATHIX BOEHHOH MPOMBILI-
JEHHOCTH, B KOJxo3ax, coexo3ax @ MTC). B asrux ykasax INpeRycMarTpH-
BAETC YroJOBHAA OTBeTCTBEHHOCTb 3@ OTKA3 HAM YKJIOHEHHE OT BHIOJHEHHT
COOTBETICTBYIOUIMX IOBHHHOCTEH, H IPHTOBOPH O JIHUAX, AOMYCTHBIIHX TaKOX
OTKa3 WM VKJOHEHHE, BHINOCATCS Ha OCHOBAHHM TOTO MM Ipyroro Ykasa
(o HHX HHKe).

OTKa3 Hlx YKJTOHEHHe OT BHLIOJHEHHS BO BpPeMS BOMHHI TOCYJapCTBEHHBIX
NOBHHHOCTEH ¥ o0Osi3aHHOCTeHl, KBaimpuKauks KOTOPHX HE NpeJyCMOTpeHa
cnenuasbHBIME 3aKOHAaMH, yKasaMH WHJH pa3bsicHenusvu Hapopnoro Komuc-
capuara toctanun CCCP wum Bepxosmoro cyma CCCP, KBaTHGUIHEPYIOTC R
NpH HaJHuuM onpelenéHEmX ychosui mo cr. 59¢ YK PCOCP,

B oOTHOUIEHHM HEKOTODHX CJYYaeB HEBHIIOJHEHHS] T'DaXJIAaHCKHM Haceje-

HHEM BO BpeMA BOHHH JeXaluX Ha HuX 0093aHHOCTeH HMEIOTCH CHeuHasb- -
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nble pa3bscEerms Bepxosmoro cyga CCCP, yeramasausaiompe, 10 KakuM
crathaM YK KBanuuuuPyeTCss OTKa3 WHJM YKJOHeHWe (HampuMep, B OTHO-
[IeHUE YKJOHEHWS OT BCEOOWUIEr0 O0s3aTeNbHOTO OGYUeHHA BOGHHOMY HENy).

Hapomubiv cyzaM HoJCYAHEL Jeja O CJeAylOU(EX BAJaX OTKasa MM
VKJIOHEHHS OT BbIIQJHEHHs BO BPeMA BOHHB TOCYAAPCTBEHHBIX MOBMHHOCTEH.

1. OTtka3 uau VKJIOHEHHE B yCHOBHAX BOCHHOIC BpEMEHH
OT BHECEHUA HAJOroB MJM OT BbBIICIHCHUA NOBUHHOCTEH
(cT. 59¢ YK PC®CP) -

Cr. 598 YK PCOCP npuMeHseTcst TOJBKO BO BpeMs BOHHB. B ycioBHAX
MHDHOTO BPEMEHH COOTBETCTBYIOLlHe Ciyuad OTKasa WM  YKJOHEHHA OT
nJaTeXa HAJOTOB WJH BLIIOJHEHHs TOCYAapCTBEHHHIX IOBHHHOCTEH IpecJe-
JYIOTCSl B aAMMHHCTPATHBHOM MJIH CYZEOHOM MNOpsAiKe MO CT. CT, 60 u 61
VIK PCOCP. Cr. 59¢ YK PCOCP He COLEDXUT TOYHOTO NeEpeuHd Tex Io-
BHHHOCTEH, OTKA3 HJH YKJOHEHWE OT BHIIOJHEHHS KOTODBIX BJEYET 3a co6o#
npHMEHeHHe STOH CTaTbi. Te BHABI TOCYJAPCTBEHHBIX TOBHHHOCTEH, KOTOPLIE
8 or. 595 VYK PCOPCP mepeuncsioTcs {BOSHHO-aBTO-TPAHCHOPTHAL,
BOEHHO-KOHCKAs, BOGHHO-IIOBO30YHAs H  BOGHHO-CYNOBAsi), — 3TO  TOJBKO
[pUMepHbIe BHJBL

OTka3 wWJaH YKJOHEHHE BO BPEMs BOMHBI OT BHECEHHs HaJIOTOB H/IX OT
BEIIOJHEEHS o6s3anpocTell Ksanupuuupyiores mo . cr. 59¢ YK PCOPCP
TOJBKO B CJydYae 3JIOCTHOCTH.

Tpe6oparne 3JOCTHOCTH JO/UKHO OBITh Ipel'bABJEHO B CHJy TpHKasa
Haponsoro xomuccapa focrumum CCCP  or 12 centabps 1942 r., Ne 85,
. 21 m 22,

Her B 3axone yKkasaHHs Ha TO, B KAKUX cJydasdx HEBHINOTHEHHE 0Bs-
3aHHOCTell CJefyeT cuuTaTh 3jocTHHIM. Cyx JIOMKeH CaMOCTOATENLHO B
Ka)IO0M OTHEJBbHOM CJydae PeUIHTh, HMEET JU OTKA3 HJ/IHM YKJOHEHWE S3J0CT=
Hbli XapakTep. SJIOCTHBIM CJIEJYET, KaK IPABHJIO, CUUTATh OTKA3 HJIH YKJO-
HeHue OT IaTexa HAJOrOB WJHM BBHIIOJHEHH OOSSAHHOCTEHd NpU HEOLHO-
KDATHOCTH OTKA3a HJY YKJOHEHHs, IPW OTKa3e HJM YKJOHEHHH [O CrOBODY
HECKOJIbKHX JHI, TpPH OTKase H/IH YKJIOHEHHH, CONPOBOXIABLIEMC CONPO-
THBJICHHEM HpPEICTABATE/ISIM BJACTH, NOMBITKAME CKPHITh HMYIIECTBO, CHMYJS-
yMeli 6OoJe3HH, HOAJIOrOM HOKYMEHTOB, OOMaHHBIME [EHCTBHSMH, HacCTVILjie-
HHEM B pesyJbTaTe OTKa3a MJM YKJOHEHHH TAMKEJBIX HOCJIe ICTBRH, 3aBEHO-
Mo, GecnpengTCTBEHHOH BO3MOMKHOCTH  BBITOJHEHHS 00sI3aHHOCTEH M T. I

Ilp OTCYTCTBUH 3/IOCTHOCTH BHHOBHEIE B HEyIUaTe HAJOroB HJH B HE-
BHIIOJHEHHH NOBYHHOCTEN IIOMJIEXKAT OTBETCTBEHHOCTH B aAMHHUCTDATHBHOM
nopsilKe, €CJi OHA MPeAyCMOTDPEHAa SAKOHOM HJIM MOCTAHOBJIEHHAMH MECTHEIX
COBGTOB ¥ HCIOJKOMOB, HJIH, €CJIH OHA BBEJeHd B MECTHOCTSX, OODABJEH-
HEIX Ha BOGHHOM TOJIOXKeHHM B IOpsAiKe IYHKTa <«a» CT. 4 Ykasa Ilpesn-
nmyma Bepxosnoro Cosera CCCP or 22 miona 1941 r. «O BOEHHOM IIOJIO-
KEHHU>. :

Cr. 59 YK PC®CP pomxkHa B YaCTHOCTH NPHMEHATbCA B CJASAYIOMHX
2Jydasx:

a) [lnenym Bepxosnoro cyia CCCP mocTaHOBHJ Mo BONPOCY O KBAJH-
Gdukanuy CJydaeB HapyUICHHS NPAaBUJI U pacmopsizKeHull IO MECTHOH NPOTH-
BOBO3AYIIHOH OGOpOHE, 4TO B MECTHOCTSIX, OOBABJCHHHIX Ha BOGHHOM MoJO-
JKEHHH, K MNOAOGHBIM HApYLIeHHSM INpAMEHSeTCs CT, 4 m <«a» Ykaza Ilpe-
suguyma Bepxosmoro Cosera CCCP or 22 wioms 1941 r. CorsacHo pasmsc-
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fewmo Hapomioro kowsceapa foeriumi CCCP or 7 asrycra 1041 f.

Ne AJl 17—67 B MecTHOCTAX, He OOBABJIEHHBIX Ha BOSHHOM IIOJIOXKEHWH, TIe

o0si3aTesibHast CBETOMacCKMpOBKAa © JAPYTHE MepONDHATHS MECTHOH TPOTHBO-

BO3LYUTHOH ~ OCOPOHBL  YCTAHOBJEHH  PACHOPAKEHHAMH  COOTBETCTBYIOUIHX
MECTHBIX OpraHoB BJIACTH, BUHOBHLIE B HEHCIOJHEHHH STHX DACHODMKEHKH
HpPUBJIEKAIOTCH K OTBETCTBEHHOCTH B aAMHHHCTDATHBHOM IOpAJIKE B Ipeie-
Jlax CaHKIEH, yCTaHOBJICHHLIX DPacHODAXKCHHSMH MECTHLIX OpT4HOB,

B- cayuasx 370CTHOrO HapyUICHUs PACHOPsKEHHH 10 CBETOMAaCKHDOBKE H
IZDYTEM  MEpONDHUSTHSM MECTHOH INpPOTHBOBOSAYIIHOH 0OGODOHBI, BHHOBHbBIE
HECYT OTBETCTBeHHOCTh Mo cT. 59 YK PCAOCP.

IIpu paspeuieHum BONpPOCA O HAJHYHM HJIH OTCYTCTBHH 3JI0CTHOCTH IIpH
HADYIICHHK TIDaBHJ CBETOMACKHDOBKH, HaJA0 CPeZH pasJHUHbIX 00CTOA-
TEJLCTB YuYHIbiBaTh TaKKe, IPOH30LIIO JH HapylleHHe STAX INPAaBHJI B MeECT-
HOCTH, OOBSIBJEHHON HA BOEGHHOM IIOJIOXEHHH, HJIM B HHOH MECTHOCTH.

6) ITocramosnenne Cosuapkoma CCCP or 25 mions 1941 r. o6s3aio Ha-
celleHHe C€IATh B ISATHIHEBHHH CPOK pafUONDHEMHHKH H PagHONEpeNaTYHKH
BCEX THIOB KaK HHAHBHAYAJbHOTO, TaK M KOJVIEKTHBHOTO moJb3oBaHus. Co-

' rjacHo moctaHoBienuio Ilienyma Bepxoeroro cyma CCCP or 14 wmioas

1941 r. ykJoHeHHe OT CHAaYd PAIZHONDUEMHHKOB H pajHOHEpeJalolux
YCTPOHCTB HO/KHO KBanuduuHpoBateca mo cT. 59¢ YK PCOCP.

B) Coser mapozmmix komuccapoB CCCP B mocraHoBierH:m or 22 asrycra
1941 r. of0sizan HaceJeHHe, TFOCYHapCTBEHHBIE, KOONEDATHBHble M TODPIrOBhIE
OpraHusauud psfa TOPOJOB CHATh OpuU3MaTUyecKHe OHHOKAM MJIf HYXI
neicryomeir Kpacuo#t Apwmuu. CormacHo <T. 5 ©STOrO HOCTaHOBJEHHS
JEua, He cpaaBupe OMHOKJIM B YCTaHOBJEHHHIH CPOK, NORJENKAT YrOJIOBHOH
OTBETCTBEHHOCTH II0 3aKoHaM BOeHHOro BpeMeHH. I[liaenymM Bepxosaoro cyna
CCCP mocranoBun 22 centss6ps 1941 r., uTO B TaKHX CJyyasX BHHOBHLIE
TPUBJIEKAIOTCA K YIOJOBHOH OTBETCTBeHHOCTH no cT. 538 YK PCO®CP.

1) Kouxosrbie nBOpH, €IMHOJIMYHHE XO3fficTBA pabOUHX M CJAyXKallHX,
YJIEHOB IIPOMBICJIOBBIX, PHIGOJIOBENKHX apTesell ¥ apre/ieif KOONEpAalHy HHBA-
JWAOB, a TaKXKe X03aflCTBa, He IpHBJEKaeMble K 00s3aTeJbHEIM NOCTaBKaM,
3a YKJIOHEHHE OT 00f3aTesbHOH TPONAXKM KOMKCHPbS TOCYAapCTBEHHLIM Opra-
HH3AUUSM, COBepIIEHHOE HEONHOKDATHO HJIH 3JI0CTHO, WOLJEXKAT COrJIaCHO
nioctaHosjepnio Ilnenyma BepxosHoro cyza CCCP or 29 miona 1943 r. yro-
JIOBHOH oTBeTCTBeHHOCTH Mo cT. 59% YK PCOCP (npuMEHHTENbHO K CT. 2
moctaHoBsenus CosHapkoMa CCCP ot 24 'Hoabps 1942 r. <«O6 oTBeTCTBEH-
HOCTH 3a - HEBHIIOJHEHHe OO0sI3aTeJbHEIX TIOCTABOK CEJbCKOXO03SHCTBEHHBIX
TIPOAYKTOB TOCYHZAPCTBY KOJXO3HBIMH [BODAMH H €JZHHONMYHBHIME XO3sii-
CTBAMHEY),

1) Coramacuo mocranosaennio Cosera Hapogusix Komuccapos CCCP ot
24 mosbps 1942 r. BUHOBHHIE B HEOJHOKDATHOM HJH 3JOCTHOM HEBHIIOJHEHHH
00653aTe/IbHBIX OCTABOK CEJbCKOXO3AHCTBEHHHX IIPOAYKTOB, NOMHMO yCTa-
HOBJIeHHOTO mTpada (ABYKpaTHas CTOMMOCTh He CHAHHBHIX B CPOK NpPOAYK-
TOB, HCUHC/JEHHAs N0 PHIHOYHOH I€He), IPUBJEKAIOTCS K YTOJOBHON OTBET-
CTBEHHOCTH 1O cT. 59 YK PCOCP.

Eciy mpu paccMOTpeHHH [Hesa © HEBHIONHEHHN 0053aTebHbIX MNOCTABOK
cyZ OOHapy:HT JaHHHE, YKashBalOI[He HAa HEOAHOKDATHOS HJW 3JOCTHOE
HEBHINOJHEHHE 00f3aTeNbHEIX IIOCTABOK CEJNBCKOXO3sHCTBEHHbLIX IIPOAYKTOB
LOCYZapCTBY KOJX03aMH, HIBODaMH H €XHHOJHYHEIMH XO35fCTBAMH, TO HapsaLy
C pelleHHeM O BSHICKAHHH HETOMMKH W HaloXKeHHH mTpada OH BHHOCHT
olpenesieHnHe O Ieperade Jeja NPOKYypoOpy IS DPOU3BOACTBA PacCen0BAHAS
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A TIpHBICYCHHS BHHOBHMIX K YrOJMOBHOH oTBercTBem#ocT no cr. 59 YK
PCOCP H CcOOTBETCTBYIOMMM CTaThaM YK JIPYTHX COIO3HBIX pecnyGimk
(m. 24 mucrpyxuum Hapoamoro komuccapuara toctunun CCCP, Hapoxuoro
KoMuccapnata 3arotoBok CCCP u Hapoxmoro xomuccapuara ¢umancos CCCP,
yreepxaéunolt CHK CCCP 24 nos6ps 1942 r.). ;

B npakTHke CYHOB HepeIKO BO3HHKAeT BONPOC O BO3MOKHOCTH  TpH-
paedendst mo cr. 59¢ YK PCOCP RomXmOCTHBIX JHL TPeANpHSTHE, YI-
peXIeHWi ¥ T. 1., BHHOBHHX B TOM, YTO OHH He BHINOJHHJIM B BOSHHOE
BpeMsl 00SI3aHHOCTEH M TOBHHHOCTEH, KOTOpble JieXalH HA  YUPeXKAEHHAX
W TPeANpHATUSX, OPraHM3amHsaX @ T. A, H KOTOpbie 5Ty JNO/DKHOCTHBEIE JHUA
06s13anbl  ObIIA BHIIOJHATH B CHJIY CBORTO CJIyXKeGHOro — MOJIOKEHHS. Ilpn
paspemieHun STOrO BONMpPoca Heo6XOAMMO WCXONUTH H3 TOr0, HYTO HOJIKHO-
CTHBIE JIHIIa 33 BCe JeHCTBUS, KOTOPHle COBEpHIeHbl WMA IO JOJIKHOCTH,
T e, 8a NPECTYIJIEHHS, KOTOpHle OHH MOIJIH COBEPIINTH EIHHCTBEHHO GJaro-
Japs CBOEMY CJYXKeOHOMY TOJOKEHHIO, TONJIekaT OTBETCTRRNHOCTA - TIO
CTaThsM O JO/DKHOCTHHIX INPECTYIJEHHsX, B NaHHOM caydae mo cr. 109 min
111 YK PCOCP (ompepesnenne CyneGHON KOJJIETHH IO YTOJCBHLIM JeNaM
Bepxosroro cyna CCCP or 8 moas 1942 r. mo m. Mepxypbesa). B wuacT-
HOCTH 53TO OTHCCHTCS XK IpeacexareaM KOJIX030B, KOTCpbie 3a OTKa3 HIl
YKJOHeHHe BO BpeMs BOWHB OT BHIIOJHEHHs NOBMHHOCTEH, JeXallux Ha
KOJIX03¢ © BHIIOJHEHHEe KOTOPHIX IOJKHO GBIIO ObITH OCYUIECTBJIEHO IpEeAce-
NaTeNAMM, TIOAJEeXaT OTBETCTBEHHOCTH TOUHO Tak e mo cT. 109 nam 111
YK PCOCP. e : j

B npaKkTHKe HADOAHBIX CY/IOB BCTPEUAlOTCS CJYYaW HeNPABH/IBHON KBAMH-
duxanum pasnuunbix fgeficreuii mo er. 598 YK PCOCP, kak-To:

a) H. u I 6wum ocyxpenst no cr. 598 YK PCOCP sa To, uTo OHH,
6ynyun npussanel B Kpacuyio ApMmio, YIUIH INoCJle MEXOCMOTpa LoMoH ¥
B TeyeHMe Mecsina CKDHBAJUCH OT SBKH B BOEHKOMaT.

YkjoHeHHe oT mpusbiBa B KpacHylo ADMHIO B BOGHHOe BpeMsl IIpAMO
mpeaycmoTpeno cr. 193102 YK PC®CP. Cratbs 59° mpuvenena x H. n IL
SIBHO HENPaBHJbHO!

6) Mammuser TI. 61 ocyXA€H HapoxusiM cyZoM no cr. 598 VK
PC®CP 3a TO, uTO OH He BHINOJIHWI pacHopsXKeHue HavaJbHHKa CTaHIUA
o paGote Ha maposose Ne 6909, sasBuB, YTO OH He OTKa3blBaeTCA OT Da-
60TH, HO UYTO OH BH3BAH HAa CTaHUMIO AJIsi paGoThl Ha mapoBoge Ne 104.
B nmeficteusx II. mamumo cuyxeGubiit mpoctymok. Opmako, ecnu orkas IL
clefoBaTh Ha TNapoBO3e MOT IOBJeYb TOCJeNCTBHS, INPEeLyCMOTpPEHHbIE
er. 5938 YK PC®CP, ero peficTBHs IOJIKHBI ObITh KBaJNHQHUUDOBAHEL KIK
HApylIerye TPYZOBOM AHCHMIIMHL Ha Tparcmopre mo cr. 5933 YK PCOCP.

B) Illodep aBTooTpsiza Ne 2 N-ckoit aBToGasn K., monyums 3ajianue OT
Mmexannka IlIMmKHHEAG OTPEMOHTHDOBATH COBMecTHO ¢ mmoepom T. mammHy,
MONJIeXANYI0 cAaye B paliBOEHKOMAT, S5TO 3aJaHHe He BHIIONHRI, a ymén
B NHBHYIO, TJe HECKOJIbKO uacos TpsHcTBoBad. Cyx KBaqmbHmuposan nei-
cteig K. mo cr. 598 YK PCOCP, xots AnA STOTO He HMEJIOCh HUKAKHX
ocuosarnit. Ha camom nene K. cosepmma mporyJ, IpelycMOTpPeHHEH 4. 2
cr. 5 VYkasza 26 wions 1940 r.

r) Hepenko HapoaHble CYAB HENPaBHJIBHO OCYHJAAlOT KOJXO3HHKOB IO
cr. 598 YK PCOCP B Tex ciyuasx, KOrJa OHH MOTJIA ObITh TDHUBJEUEHH X
OTBETCTBEHHOCTH TOMLKO B AHCHMIVIMHADHOM MOPsifiKe HAa OCHOBaHWH CT. 17
YcTaBa CesbCKOXO3SHCTBEHHOH apTeH.

Hapomsni#i cyn mparosopua Konxosuunmy Penoposy mo cr. 59 VK
PCOCP 3a HEBHXOX Ha paboTy B TeuyeHHe JIBYX IHeH Ha Py6Ky XBOopocTa
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Uil oTONJIeHHs 'cKoToGasnl. Ecam 6m1 @emopoBa He BhIa Ha paGory maxke
[0 HEYBa)XKHUTeJbHHIM IIDHYMHAM, OHA [OJIKHA HECTH OTBETCTBEHHOCTh B JIHC-
UANJIMHADHOM [OpAJKe, COrJacHo CcT. 17 YcTaBa CebCKOXO3SHCTBEHHOM
apreJy. :

Hpyroit wapomsuit cyn ocynun mo cr. . 59%° YK PCOCP xkonxosmmka [I.
3a TO, 4To OH 19 ok7a6ps 1941 r. e BHmeJa Ha pa6GoTy, ynoTpeGHB STOT
JeHb JJif TMOKYIKK BaJeHOK Ha Gasape. JI. mnoxasaJs, 4TO OH IOJYYHJI Ha
OTJYYKYy B YyKasauHbl JeHb pa3pellleHue. NpejcejaTesis Koaxosa. Ecam 6wl
L. naxe He wMes Takoro paspelleHHs H JONYCTHJ IPOCYJ B TEUYEHHe IHS —
B HCHCTBHAX €ro H MNpu 9THX YCJOBHAX He ObLI0 Obl COCTaBa NPECTYIIEHHS.

'

2. Yxnouenue 0T BceoOIero o0s13aTeabHOro 00ydYeHHs
BOCHHOMY ey

*

Topapum Crasnue B mpuxase cBoéM ot 23 despans 1942 r. TpebyeT «uTo-
Obl B Halled cTpaHe HH Ha MHHYTY He ocjabeBaja IOArOTOBKAa PE3epBOB Ha
nomomp ¢pouty. Heobxonumo, 4ToOb BCE HOBBIE H HOBble BOHCKOBBIE YacCTH
max Ha (POHT KoBaTh NoGeNy Hajk O3BepeJiiM Bparom».

Heo6xoauMOCTh MNOArOTOBKH TaKHX pe3ePBOB H OOyueHHs HX JO YPOBHA
TpeboBaHuil, NpeabsBJsSEeMbX COBpeMEHHOH BOIfHOH, moOynuJia IocyxapcTBeH-
et Kommrer OGoponbt BBectn B CCCP BceoGmiee BoeHHOe oOyueHHe,

Cuntasi, uto Kaxnwiii rpaxpanud Cowosa CCP, cmocoGHbIE HOCHTH OpY-
JKHe, JOJKeH ObTh OGy4YeH BOEHHOMY JieJly, YTOOBl OBITb NOATOTOBJIEHHBIM C
OPYKHEM B! DYKax 3alllHIlaTh CBOK POAHHY, W B HeJsX IOATOTOBKH JJIs
Kpachoit Apmuu oGyuennbix pesepeoB, I'ocynapctBennniii KomuteT OGOpOHBI
BBe ¢ 1 oxmabpa 1941 r. obsasaTesbHoe BoeHHOe ofyuemHe rpaxjaan CCCP
M%(OFO noja B Bospacre oT 16 mo 50 Jet.

Ubs3aTesIbHOe BOEHHOe OGyueHHE OCYLIeCTBJSETCS BHEBOHCKOBBIM MOPSI-
KoM 6€3 OTpbiBa JIMI[, IPHBJEYEHHBLIX K IMPOXOXKIEHHIO BOEHHOTO OOyuYeHHd,
OT paboTel Ha (aGpHKax, 3aBoJaxX, B COBX03aX, KOJIX03aX, YHPeXKAEHHAX.

JlHup B uYachl 3aHATH{ 110 BOEHHOH NOATOTOBKE MOJIKHBI YCTaHABJIHBATHCA
BOEHKOMAaTaMH C TAaKUM pacuéroM, 4ToGn He Hapymajics HOPMaJbHbIH XOI
paboThl NPeANpPHATHH W yupeXIeHHH H He HAHOCHJICS YHIep6 HIPOH3BOACTBY.

Takum 06pa3oM, KaxIblil NpUBJICYEHHBIH K TPOXOKAEHHIO BOEHHOro o0y-
9eHHs MOoxeT 6e3 ymepba AJs CBOHX CJYXKeOHHX ©OOf3aHHOCTEH W AJS
NPOM3BOACTBA BBINOJHATHL CBOH 00513aTeJbCTBA MO NPOXOKAEHHIO OOyYeHHS.

Hapymenne sTux o6si3anHocTell siBiIsieTcsl OOGUIECTBEHHO-ONACHBIM, TaK Kak
OHO HeNOCPeJCTBEHHO HANpaBJeHO MpoTuB HHTEpecoB o6opors CCCP.
M. U. Kajueu# TOBODHJ B peud-Ha akTHBe Komcomosa B r. KyiiGmnimiese:
«31ech Ha 4KTHBe ONWH W3 CeKpeTapeil pafikoMa KOMCOMoJia XKaJjoBalics, YTO
y Hero MHOTHE KOMCOMOJIbIIbI HE IIPOXOASAT BOEHHOTO oOyueHms. $1 aTOro
He nonuMaio. Bexb 32 3To MOXKHO TNpHBJEYb K YrOJOBHOH OTBETCTBEHHOCTH
camoro cexpertaps... -Beab Boennoe ofyuenHe — STO rocyjaapcTBeHHas 00s3aH-
HOCTb, a He 106poBoJibHOe 3aHsiTHe. KTO K€ MOXKET OT He€é OTKa3hlBaThCA?».

[lo Bompocy o KpaiuuKauu# CJyyaes YKJOHEHHs OT BceoOllero 06s-
3aTesibHOTO OOVuerHs Boewnomy geny Ilienym Bepxosmoro cygza CCCP ot
11 oxtabpa 1941 r. nocranosun, uto rpaxpade CCCP, npuBJeKaemble CO-
riacHo nocraHosnesHio Tocynapcrsennoro Komurera OGopornt ot 17 centsiGps
1941 r. Kk oba3aTje/IbHOMY OGYYeHHIO BOEHHOMY, AeJy, TOJAJeXaT 3a YKJ/OHe-
HHe OT OOYYeHHsi YrOJIOBHOH oTBeTcTBeHHOCTH mo cT, 68 YK PCOCP (n
COOTBETCTBYIOIIEM CTaThsiM YK [pPyrux COW3HHX pecnyGauk), TpHYEM B
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ClIydyae YKJOHEHH TpPH OTACYAIOUIMX OOCTOSATENHCTBAX INpUMeHseTcs 1, 2
cr. 68 VK. Ipenycmorpennoe cr, 68 YK PCOCP sumenne cBoGONH Ha
CPOK IO WIECTH MeCsUeB MOXKET NPAMEHATbCH G6e3 3aMeHbl HCIPaBHTEJNLHO-
TPYHAOBHIMH DabGOTaMH.

TEX COIO3HBIX DeCHyO/MKaX, YroJIOBHble KOHeKCH KOTODHX He COJep-
kaT craredf, coormercipypomux 1 @ 2 wactam cr, 68 YK PC®CP, k Bu-
HOBHHIM B YKJIOHEHHH OT 00f3aTEJBbHOTO O6yYeHHsi BOGHHOMY [eJy = NpHMe-
Hf€TCA 10 AaHANOTMH CTaThsl YTOJOBHOTO KOZEKca, MpeaycMaTpHBaiomas
YK/IOHEHHE OT OYePelHOTO MpPH3BIBA HA JEHCTBHTENBHYIO BOEHHYIO CJYXOY.

§ 4. HAPYHIEHMS TPYJOBOM. JUCLLUIIJIMHBI

B yclOBHSIX BOEHHOTO BPEMEHH YKpEIVIEHHe TPYAOBOH AHCHMIJIMHL MIDH-
ofperaer emé Gospliee 3HAYEHHE, UYeM B MHPHOe BpeMs.

«BoiiHa Tpe6yeT KOJOCCANBbHBIX CPENCTB H TPeGOBAHHS HA HHX C KaXK-
AbM JHEM OYAYT yBesMunBaThesl, —roBopuT M. U. Kaimuum, —Apmus Ha
¢poHTe M HOBHE (OPMHPOBAHHA TPEGYIOT BOOPYKeHHs, B HempephIBHBIX 605X
IIDOM3BOJAMTCHA OrpOMHOE pacxonosanne Goenpumaco. Bce, kTo paGoraeT
1O IPOM3BOACTBY BOODYXKEHHs % GOENPHIACOB, HECYT BeJHYAHNIYIO OTBET-
CTBEHHOCTb epef CTpanod, nepen Kpacmoit Apmueir. Kaxnmbii, KTo TOPMO3HT,
KTO 3a/I€pXKHBAET IO XaJATHOCTH HJH GECHEYHOCTH BHIYCK BOGHHON TPOAYK-
IAH, TOT COBEPUIAET IMPECTyIJIEeHHE Mepel CTPAHOW, CTAHOBHUTCS HEBOJIBHBIM
IIOMOIIHUKOM Bpara» 1,

Bo Bpems BofitHer OGIeCTBgHHas ONacHOCTE HADYIIEHHE Ykasa Ilpesn-
nunyma Bepxosroro Coserta CCBEP or 26 dions 1940 r. 3HAYHTENLHO YCHJIH-
BaeTcsd.

Kaxneni mporyn miM CaMOBOJBHLII YXOX C PaGOTH SBJSETCS B YCJOBHSX
BOCHHOrO BpEMEHH JIE€3EPTHPCTBOM ¢ TPYHAOBOTO (POHTZ M TPECTyIJICHHEM
IDOTHB DONHMHHI, TOAPEIBAET Je€JIO OPrafH3alHM CKOPEHIIero pasrpoMa Bpara.
Ilporysibl m caMOBOJBHEIE YXOOBL C pabOTH, HOMyIleHHble BO BpEMs BOHHBI,
JAE€30PTaHA3YIOT INPOU3BOACTBO _ NPOAYKTOB ¥ MAaTEPHAJOB, HEOOXOIUMBIX
(GpPOHTY, B 0COGEHHOCTH HpPOrYJH HAa NPENNDHATHAX OGOPOHHON IPOMBILIJIEH-
HOCTH HJIl HENOCPEJCTBEHHO C TAKUMH MPEINPHATHAMH CBS3aHHEIX,

B yC/IOBHSX BOEHHOTO BPeMEHH HAapOJHBIE CY[Abl JOJKHB INOSTOMY BECTH
TIOCTIEOBATENBHYI0O H  CYPOBYIO Gopnby ¢ NpOTyJbIIHKAMH, JOLBIPAMH H
JIETYHAMH “B He JIONyCKaThb HHKAKOrO IoecsaabJeHHss NpPH NPHUMEHEHHH YKasa
26 mions 1940 r.

Ocobentoe 3Hauenme NpHOGPETaeT BO BPeMst BONHHI BOCHHTAHHE B CTpPO-
rofi TPYIOBOH IHCHHIJINHE HOBBIX IONOJHEHHI pabouux, B GOJBIIOM KOJH-
HECTBE TIPHUICNIIAX HA NDPOWSBOACTBO BO BPEMst BOHHBEL [lOJHOCTBIO - COXpa-
HJIOT B STOM OTHOWEHHHW BCE cBOE 3HAueHHe yKasaHus Tosapuma Crasuua,
cpenandble uM emé B 1926 romy o TOM, UTO «HaZoO pasBACHATH PaGOTMM,
OCOGEHHO TeM H3 HHX, KOTOPble HeJaBHO IOCTYIHJIH HA ¢$abpuku ¥ 3aBOZH,
HaJ0 pasbACHATh, YTO, JHOIYCKas TPOTYJNEl M He JBHTAas BHePEN TPOU3BOAH-
TEJIBHOCTb TPy[a, OHH MEHCTBYIOT BO Bpel OOIIEMY J€Jy, BO Bpef BCEMY
padouemy KJjaccy, BO Bpej Hallell TPOMBIIIEHHOCTH 2.

*M. Kanuumn, OreuecTBeHHAS BOHHA COBETCKOTO Hapofia NPOTHB
HEMEUKHX 3aXBaTyMkoB, 1942 r., crp. 21.

2 Cranmn, O x03sMCTBEHHOM TOMOKeHHd COBETCKOTO Coro3a, Jleuun
" C'g éi.nm{, CGopunik mpoussenennét Kk u3yuemwio mcropew BKII(G), . I
C‘Tp- ’: h . | : :

8




Haponnble cygbH JOMKHH NOMHHTE, HUTO HEYKOCHHTEJNLHOe OCYIKICHHE
DPOTYJIBUINKOB H JIETYHOB SBJSIETCS OJHHM H3 CPeACTB BOCIHTAHHSA K TPY-

JLOBOI1 JUCUMIJIHHE H BO3AEHCTBHUSA Ha HEZOCTATOUHO JAUCHEIVIRHHDOBAHHBIX

PaGOTHHKOB YUPEXKICHHH H TPeANpHUATHIH.

Hapoxpuble cyapH HepeIKO INpeKpamamoT feda mo 4, 2 cn, 5 VYkasa
26 wmrons 1940 r. Ha TOM OCHOBaHMH, uTO OOBHHSeMbii npr3san B Kpacuyio
Apmuio. Kaxk nsBecTHO, corsiacHo mnocranossieHmio Iliaenyva BepxoBHoro cyza
CCCP or 12 mions 1941 r., noasexar NpeKpallieHHIO IPOM3BOACTBOM 'HEsa-
KOHYeHHEle JeJa B OTHOMEHHH JHI, MNpH3BaHEHX B paxsl Kpacnodi Apmun

“ B B Boenno-Mopckoit PJyoT, O IpecTyNJeHUNAX, COBEPMIEHHHIX HMH IO TIpH-
3HBa, €CJH 3a 9TH NPECTYIJIEHHs 3aKOHOM TIPEAYCMOTDEHO HAKAa3aHHE He
BhHIIle HCIPaBHTENbHO-TPYAOBHIX pabor, IlpekpalligRlieé AeJ O HapyUIeHHH Ta-
KAMH JulaMp Ykasa 26 miona 1940 r. MoxKeT HMETh MECTO, eC/H B paclo-
psKeHuH cyJa HMeloTcsl o(HUBAJIbHHIE JaHHbIE O COCTORBHIEMCS] YiKe IIPH3BI-
Be obBuHsemoro B KpacHyio Apwmuio (HampuMep, CHpaska BOEHKOMaTa, OQH-
IHaJIbHOE H3BEIleHWe IIpeNNpUSITHS HJIH YYypeKJAeHHs, B KOTOpOM paboTasn
o6BHHsAEMBIHt, B T. A.). Mexay TeM HekoTOpHe HapOAHBIE CYABH IPEKpaljaioT
geaa mo 4. 2 cT. 5 Yka3za 26 wmions 1940 r. 6e3 npmoGmIeHHs K jesy Ta-
KOro O(HIMAJLHOTO TOATBEPIKIEHHS, B OTAeJbHHX CJAYYafgx — Ha OCHOBAHHH
FOJIOCTIOBHOrO. 3aSiBJIEHHs] O TPH3bIBE €O CTOPOHBI CaMOrO OOBHHSEMOTO 'HJH
HaJNHCH Ha NOBECTKE O BhHI30BE OOBHHAEMOrO B CYA, CHEJaHHOH KeM-IHGO
H3 €ro MOMalIHHX. : =

Ilpu npekpameHus | OHHIM CYHOM JieJl O CaMOBOJBEOM yXOne JHi,
npusBanubix B Kpaceyio Apmuio, meonﬂl’ BBIAICHSATH, K KaKOMY BpEMeHH
OTHOCHTCSI CaMOBOJIbHBHIM YXOJA, KO BDPEMEeHH JIH O TpPH3LBA MJIH XKe «CaMo-
BOJIBHBIL yXOA» sBUJCS cjaeAcTBHeM TpuanBa B Kpacnyio Apmuio. B mocaen-
HEM CJlyyae CaMO€ MIEJ0 O CaMOBOJBHOM yXoJe OblI0 HENPABHJIBLHO BO3GYIK-
JIeHO aJAMWHHCTpaunuell NPeINpHSTHA HJH Y4YpPeXIeHHs. YCTaHOBJIEHHE STOro
06CTOSATE/IbCTBA HMEET CYUIeCTBEHHOE 3HAueHHe JJisi TIPHBJIEYEHHS K OTBET-
CTBEHHOCTH (NUCUWNJHHADHOH HJM YrOJOBHOH) aJMHHHCTDal¥H, AONYCTHBINER
CTOJIb HEOGOCHOBaHHOE BO3GYKICHHE Hesa.

Vxaszom TIlpesmnuyma Bepxosworo Cosera CCCP or 26 mioEs 1941 r.
«O pexnme paGouero BpeMeHH pabOuUHMX H CJHAYXKalluX B BOEHHOE BpEMI»
IHPEKTOpaM mpeAUpHsATMil MPOMBIIUVIEHHOCTH, TPAHCHIOPTA, CEJBCKOTO X03siM-
CcTBa H TOPrOBJ NPENOCTABJEHO INPaBO YCTaHABJINBATL C paspemreHusi CoOB-
HapkoMa CCCP o6sisaTesibHBIe CBepXypPOUHble PaGOTH NPOLOJIKHTEILHOCTHIO
or 1 1o 3 wacoB B HeHb KaK JUIS BCeX paGOuHX ¥ CJIYXKAlIHX TPEANDHATHS,
TaK H AJMA OTJAEJHHHX I1€XOB J Tpynnm paGounx H cayxammx. Ilporya wum
OTKa3 OT TAaKHX CBEPXYPOUHHX paboT sBAfAETCS HapylleHHeM 4. 2 ¢T. 5
Yxasa 26 mions 1940 r.

3HayeHHe PALMOHAJBHOTO HCHOJB3OBaHHS W padoueil CHIB CHAYKAUIMX W
paGounx TYyTEM IepeBofia Ha ApPYyryio. pabory emé Gosiee BEIPOCAO BO BpeEMA
poitnel, C sToilt mennio mocranoBienneM Cosera Haponumx Komuccapos CCCP
or 23 mons 1941 r. «O npexocTaBiAeHHH COBHapKoMaMm pecny6JaHK H Kpaii-
“(06/1) mCHONKOMaM NpaBa NEPEBOJAMTH 'PaGoUHX M CJYKAUHX HA JAPYLyio pa-
60TY» Ha BpEMsl BOHHH TNpPeXOCTABJIEHO COBHADKOMAaM COIO3HHIX M aBTOHOM-
HHX PEeCHy6/MMK W HCIIOJNHHTENbHHIM KOMHTETaM KDaeBhX M OOGJacTHHIX cOBe-
TOB [AENyTaTOB TPYASIIMXCS TPaBO IepeBOANTb B 06A3aTeJbHOM IOPAAKE
pabounx ® CJAYXKAUHKX, OCBOGOKIAIONINXCH B CBASH C COKpallleHAeM MITaTos,
KOHCEpBanuell CTPOHUTENbCTB M T. 1., Ha paboTy B Ipyrue YYpexKAEnus, Ipen-
IPASAITHS, CTPOMTENBCTBA HE3ABHCHMO OT HX BEJIOMCTBEHHOH NpHHANJIERHOCTH
¥ TeppuTOpHajbHOro pacmonoxenns. OTkas oT nepexoja Ha APYryi paGory
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B TOpSifKe, TIPeAyCMOTDEHHOM YKA3aHHBIM fl0CTAHOBJEHHEM, BJIEUET 3a COBOH
ironom{yxo OTBETCTBEHHOCTh 1O 4. 1 cT. 5 Vkasza Ilpesummyma Bepxosroro
Cosera CCCP or 26 mions 1940 r.' Kak 3a CaMOBOJIBHBIM YXOJ C TpEANDHS-
THA MJIH YUPeXACHHS.
Henpasuapho TOCTYMalor HaponHbHe CyAbl, OCYXAallHe mo Yxasy
26 wmonsn 1940 r, paGounx m cayxamux, XOMYyCTHBINAX MPOryJ Ha paboTy,
TPOBOAUMYIO B HOpsi/iKe OGUIeCTBEeHHEIX MEpONpHATHII (Hampumep, paboTa Ha
¢oug OOOPOHBI B BHIXOIHOH J[eHb 0O IOCTAHOBJIEHHIO OGUIErO COOpaHHs).
Tako#t mporys He dABJSIETCS YroJOBHO HakasyemuM. OH MOXeT BHI3BaTh
[OJIbKO - HpHMeHeHrHe Mep OOUIeCTBeHHOTO BosAeficTeua. Onnako, ecoy Ans
BBIIIOJIHEHHST CPOUHBIX PaboT AuPEKUHs. NPEeANPHSATHS IIPHKA30M O6bsIBHJIA BH-
Xonmo# penb auEM| paGounM, TO HesdBKa Ha DaboTy MOJIKHA KBaAH(GHUHPO-
BaThCsl Kak IpOryJ. ,
Hepexn?o o0BYHfeMBle B TPOTyJe ‘OOBSCHSIOT oONo3fanne Ha pabory
06CTOATeNILCTBAMH, HENOCPEACTBEHHO CBS3aHHHIMH C YCJOBHSIMH BOEHHOLO Bpe-
MEHH (BOSAyUIHBIC TPEBOTH, HOYHHE JEeXYPCTB3, TepepHB B paboTe TpaHC-
IOPTa B CBSA3W C TPeBOraMH ¥ T. I,).
Hapoauslii cyx mo/uKeH TINATeNbHO IPOBEPATH, AEHCTBHTEJBHO JH HMENH
MECTO yKasaHHbBle 00CTOATEJbCTBA, a -HE NPHHHMATb HA, BEPY TIOJOC/IOBHHE
COOTBETCTBYIOLIHE 3a7IBJIEHHS OGBHHSEMBIX,
JokasaHsocTh HAJNHUAS TaKHX OOCTOSITENbCTE HA€T CyAy OCHOBaHHE AJf
OpH3HaHAS INPHYHHLL ONO3JAHHS YBAaXKHTEJBHON, eCAH CYA YCTaHOBUT, YTO
ONO3JaHHe BHI3BaHO STHMH HMEHHO OO6CTOSTE]bCTBAMH. .
-+ Tak, npapuibHO TWOCTYNHJI HAPOAHBIN CYX, ONpaBxaB pabouero A., KOTOpHH
BEIIE/l HA pacoTy He B 6 yacoB, a B 7 4YacoB yTpa, HO IPEACTaBHJ CYZLY
JIOKa3aTeJIbCTBO TOrO, YTO OH HaKaHyHe paboTaj JBe CMeHH, a BEpHYBIIACH
¢ pabornl, ¢ 10 wac. Bewepa Jo 3 Hac. yrpa XEXYpWI BO BpeMs BOSAYIIHOH
" TPEBOTH Ha uepnaxe. :

| HenpaBuibHO omnpaBian HapoAHHE cyx paGouero K., He mHpoBepus ero
3adABJEHHs, YT0 OH He SBHJCS Ha HOYHYIO CMeHY H3-3a TOrO, 4TO €ro B
IyTH 84CTATJIA fKOOB! BO3/ymHas Tpepora. Ilpu mocsexyiomeii npoBepke STOrG
Jena OblIo YCTaHOBJIEHO, UTO HOYHAs CMeHAa HA 3aBOJe H3uUWHalach B 22 4,
50 M., a Bo3nymHas TpeBora Guuia o0bsiBsieHa B 1 u. 15 m.

Bo ®pema OreuectBennoii BOHHBI BO3pacTaer ONACHOCTE TIPOTYJOB 6e3
YBAXHUTEbHEIX TMPHYMH, CAMOBOJLHOTO YXOXa H TIPHXOAA B HETPe3BOM BHAE
Ba {paboTy paGoTHUKOB TpaHcmopra. Ecam sTH HapylleHHs TPYLOBOH [IHCLH-
IIJIMEBl TIOBJIEKIPH HJid MOTJIH TOBJeub MOCTEeLCTBHSA, yKasaHHble B €T, 5938
OHE JOJIKHBI KBa/I(DUUHPOBATLECA NO STOH CTaThe, a He 1O Yka3y Ilpean-
zuyma Bepxosroro Cosera CCCP or 26 miona 1940 r. {mocranosaenne I[Ine-
gyma Bepxosmoro cyma CCCP or 13 mnoa6pa 1941 r.)” C mamammem Ykasa
or ‘15 anpens 1943 r. «O BpefeHUH BOEHHOrO MOJNOXKEHHs Ha BCEX JKEJe3HHX.
noporax» M Ykasa or 9 mas 1943 r. «O BBefeHHH BOEHHOTO TIONOXKEHHS HA
MODCKOM H DPEYHOM TPaHCHOPTE» paGOTHHKH TpPaHCIOPTa 3a IpOryJs 6e3 ysa-
XUTEJBHBIX TPHYHH M CaMOBOJIBHBIH YXOJ OTBEYAOT KAaK BOEHHOCIYXKAIIHE
33 CaMOBOJIBHYIO OTJIYUKY H [€3epTHPCTBO. .

C ocobbiM BHEMAaHMEM JO/KHB CYAH NSAXOAHTL K pacCMOTPEHHIO B
MECTHOCTSIX, OCBOOOMKAEHHBIX OT (DAIIHCTCKHX OKKYIAHTOB, N€J O HesBKe Ha
pabory paGounx u CJaykKaluX MNPeANPHATHH H yuperKJIeHHi, BO30CHOBHBIIAX
B STHX MeCTHOCTsX cBolo pabory. Ilpu paccMorpenun Takux Jesi Heo6XOZUMO
THIATEJbHO BLISICHATb, 3HAJA JH H KOTAA HMEHHO Y3HaNX OOBHHSEMBIL O
BO30OHOBJIEHHH pAa0OTH JaHHOIO NDEANPHATHA WJIH YYPEKIEHHS,
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ITocite ocBoGOXAenus OT ‘cp;mctc/xnx OKKYN4HTOB OAHOrO Hu3 palioHoB
MockoBckolt obacTi HayaVIbHHKOM KeJesnoit noporn Mocksa—/orGace GblJi
M3/laH MpHKa3 O HavaJe paGoThl Ha cradumw Y. ¢ 23 nekabpa 1941 r. u o
BO3BpallleHnH PaCoYHX M CHAYXKAUMX CTAHUMKM C STOrO YHCJAa Ha CBOIO TpeX-
HIOIO paboTy. YacTh paGoynX HA BPEMs OKKYyNauHMH SBakyuposa/iach, a 4acTh
HaxXolmJach B JDYruX OKKYHHPOBAMHMX paiionax, O6 ocBOGOXKIeHHH palioHa
H CcTaHuud Y. W O TpHKAa3e HAMANLHMKA JAOPOrH YacTh DPaGOTHHKOB JIOPOTH
y3HaJa JiMUIb HEKOTOPOE BPEeMs CHYCTsd, NOCJE Yero ¥ HayaJa BO3BPALLATHCH
Ha CTaHuuio ¥, A

SlBuBwnecs Ha pabory mocsae 23 JexaOps Obulix TeM He Menee OCYXKIEHH
3a nporys G6es yBaxureJdouuX npuumn, bpurosop® mapossoro cyma Obut oT-
;a\reniu )(npldxas Hapouuoro komuccapa wocrtuuun CCCP 26 mions 1942 r.

@ 4-a). -

Hekoropble mHapojHbie CYAW HENPABHJIBHO KBaJHQUUUPYIOT Mo YKasy
26 mioH: f940 I'. TaKue JeHCTBHA, KOTOpble NpPeJyCMOTPEHH APYPHMH 3aKO-
HaMH, | . y gk 1y (

Tak, HeNmpaBHJbLHO TOCTYNAIOT HAPOXHBIE CY/Abl, TpPHMEHSIOWHKE YKa3
26 wmions 1940 r. x JunaM, YKJOHHBHIMMCA OT, MOGHJ/IH3aUHH HA CeJbCKO-
XO3HCTBEHHBIE PA6OTH MJM HA PAGOTY B MPEANDHATHSX OOOPOHHOH TPOMBIII-
JenHocTH. OTKa3 MM _[yxnoneuue OT paGoThl B TOpSAAKE MOOHJIH3AUHM B KOA-
Xxo03ax, cosxosax M MTC npenycmorpen mocranossesnem CHK CCCP n"ILIK
BKII(6) or 13 ampeas 1942 r., a orka3 oT MOGUJH3AUHH Ha PaAGOTYy B Hpen-
HNpUATHAX OOOPOHHOH TpoMblLIeHHOCTH YkasoM [lpesumnyma BepxosHoro
Cosetra CCCP or 13 despans 1942 r. i

';f Hemnpapunpuo 6bi10 6Bl TaK:Ke NPUBJIEKATH K OTBETCTBEHHOCTH MO YKaay
T 26 wionsi 1940 r. Jmu, MOGHJIH30BAHHBLIX HA CEJbCKOXO3ANCTBEHHble PaGOTHl K
JONyCTHBLUIAX BO BpeMa paGoThl nporyJ. B TakoM cilyuae OTBETCTBEHHOCTb
MOXKET HMEThb MeCTO TOJNbKG B NACLHIIMHApDHOM mnopsake. Ecam, oxsako, mpo- |
IyJbl NPHHEMAIOT CHCTEMATHYECKHH HWJIH 3JIOCTHBI XapakTep, TO HX CJeAyeT
paccMaTpHBaTh KaK OTKa3 HJH YKJOHeHHE OT paboT, Ha KOTOpbie STH JHIA
MOOH/IH30BaHbl, W BHHOBHBIE IOJKHBI IIPHBJIEKATHCS K OTBETCTBEHHOCTH IIO
nocranopiaennio CHK CCCP m IIK BKII(6) or 13 ampeas 1942 r, «O mo-
psiiKe MOOM/IM3AUMH HA CEJIbCKOXO351HCTBeHHble PaGOTBI B KOJXO3H, COBXO3BI
4 MTC TpynocnocoGHOro HaceseHusi TOPOJOB M CEJLCKHX MECTHOCTENl».

Bmecre ¢ Tem mapoaHble CyAbl MHOTJA BMeCTO KBaJHGHKAUHH INporyJa
no 4. 2 cr. 5 Ykasa 26 mionss 1940 r. ownGOYHO KBaJH(HUHEPYIOT €ro IO
APYrHM BaKoHaMm,

Tak, HenmpaBWJILHO TIOCTYNHI HapOAHH CYA, TPHTOBOPHBIIHA TO cT. 59
YK PCOCP modepa, ms-3a NbsHCTBA He SIBUBUIErOCH HA pPaboTy B TeYeHHe
uesioro pabouero nams. Illogpép cosepuruy NPOryJs, NpPeXyCMOTPEHHHH Y. 2
cT. 5 Ykasa 26 mions 1940 r.

B Tex cayuasx, korfa<oSpunsieMbie B Hapyulenun Yxkasa 26 uions 1940 r.
) OTHOCATCA K MOJIOAHM paGoyuM, TOJNBKO BO BPeMs BOHHB TpPHIIEXIIHM Ha
1 [PON3SBOACTBO (B YACTHOCTH, K NpHuIeAmHM ®3 mkoj P30), HapOAHBIA CYA

MOoJKeH TIIATEJbHO BLISICHSITh OTHOLICHHE aJMHHHCTDAUMM K HOBBIM Kaapam,
TPOBEPUTh, TIPOSIBHJIA JIH aJAMHHHCTpPANHA HEO6XOAHMYI0 3a60TY O GBITOBHX

‘ HYXax paBouMX, O TOMOIIW MM B OCBOGHHH TPOH3BOIACTBA, HE HaNpaBHaa

b 2 OKOHYMBIIHX mKoay P30 Ha paGoTy He MO CIEUHAJLHOCTH H T. .
910 HeOOXOAHMO MpPEXIe BCECrO AJIS YCTAHOBJEHHS CTRIEHH BUHH TIOJ-
CYAUMOro, ¥ HapOAHHH CyA, He BHISCHHBINMA BCeX STHX O6CTOATeJbCTB, He
CMO2KeT BBIHECTH NPAaBWJILHOrO W jyOeauTieAbHOro rnpurosopa mo geay. Ho srto
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HEOGXOAMMO H JINfl TOrO, UTOOBI CYH CMOT COAEHCTBOBAThL YCTPaHEHHIO ycCTa-
HOBJIEHHHIX MM HEHOPMAJIbHOCTeH B OTHOIIEHHAX AAMHHHCTPAUHH K MOJIOABIM
pabounM Kajpam.

Ocobyio 4YyTKOCTh JOJIKEH TpOABNATE HADOAHBIE CyX TpPH paccMoTpe-
HuM JeJd O TaKHX INpPOry/aX, KOTOpHIE . BHI3BAHBI JIHYHBIM OTHOIIEHHEM OOBH-
HSIEMOTO K COGBITHSIM, CBSI3aHHBIM C OTEYeCTBEHHOH BOHHOIL.

Tak, HempaBHJIBHO NOCTYNWJ HAPOAHBIA CYJ, OCYAHBIUH} 3a NpPOTYJ CTa-
pHKa-CTOpPOKA, AOMYCTHBIIEro ONO3JaHHE Ha PaGOTy B NEHb MOJyudeHHS H3-
BEleHWs] O THOEJM ero chiHa Ha (hpoHTe. ‘

B ycnosusax BoeHHOro BpeMenH TpeGoBaHHE He JONYCKaTh OCYXIEHH:
3a MporyJ B TeX CJyyasX, KOrJia HaJUIO HMEEeTCs B JMeHCTBHTEJLHOCTH Ca-
MOBOJIBHBI YXOR ¢ paGoThl, TmpHoOperTaeT emé OoJbliee 3HAUEHHE, TaK KaK
Heco6J0/ieHne 3TOro Tpe6GosaHhs He OGecreyHBaeT IOCJeNLOBaTENbHOH G6Opb-
Ob C HapyWEHHAMH TPYAOBON AMCHMIVIAHBL B BHJE CaMOBOJBHOTO YXOJAa.

Emé mo Oreuectnennoit poitun Ilnenym Bepxosuoro cyma CCCP oTvenna
IPUrOBOP HAPOJHOrO CyJa, KOTOpH ACTpaxoBa, OTCYTCTBOBABUIErO Ha pa-
Gore B Teuenwe 22 mHel, OCyAMJ Kak 3a INporyJ mo 4. 2 cr. 5 VYkasa
26 wionss 1940 r. Ilmenym BepxosHoro cyjaa ykasas, uTO <«CyJ HeOCHOBa-
TeJIbHO pacuenus geficTust AcTpaxoBa Kak IIPOTyJ, TaK Kak HesBKY €ro ma
pa6ory 6Ges YBaXKHTEJbHBIX TPHUHH B TeyeHHe TaKOro TMPOAOJIKHTENBHOrO
BpeMeHH (22 nHA) cJaefOBaJO pAacCMaTpUBATh He KaK TNpPOryJ, a Kak caMo-
BOJILHBI yXOX ¢ paGoThl, TaK KaK B TedeHHe STOro BpeMeHH ACTpaxoB MOT
BBIIOJIHATE M Jpyrne paGoOTH, BhleXaTh B JPYryl0 MECTHOCTb H Ip.».

Hena o caMOBGABHOM YXOfe ¢ TPeINPHSTHE BOEHHOH TPOMBIILJIEHHOCTH
paccMaTpuBaiorcsl, corsacHo Ykady Ilpesnpuyma Bepxosnoro Coseth CCCP
or 26 gexabps 1941 r., BoeHHbIMH TpuGyHaJavy. VIckiiouenme COCTaBJSIOT
Iela O CaMOBOJILHOM YXOle C IPeANPHATHH BOEHHOH NPOMBIIVIEHHOCTH Yyye-
HHUKOB-IIOJPOCTIKOB B Bo3pacTe MoJsoxe 16 Jser. B Takux ciaydyasx kK IOA-
pocTKaM IpuMeHsieTcsi He Yka3 or 26 nmekabpa 1941 r., a mo anajoruu
Yxa3 28 nekabps 1940 r. «O6 OTBETCTBEHHOCTH YYAIIUXCS DEeMECJEHHBIX W
XeJNe3HONOPOXKHKX yuminu, B mkon ©30 3a HapymeHue TPYAOBOH JHC-
llxggémﬂb)l» (mocraniosyenne I[lremyma Bepxoeworo cyma CCCP or 1 asrycra

)

Penpeccuss mo nesam © HapymeHun Ykasa 26 wions 1940 r. po/mkHa
6uITH BO BpeMs BOWHH 0co060 Beimepikannoli, Ilnenym Bepxosmoro cyma CCCP
nocTaHOBJeHMeM OT 2% okTsaGps 1942 r. o6GpaTui <«oco6oe BHUMaHHe CYAOB
Ha TO, uTo 6Opb6a C HAPYUIHTEJSMH TPYMOBOH JHCUHMIJIHHBLL, J€3epTHPaMH
TPyAa W WHBIMA Je30praHH3aTOpaMy IPOH3BOLCTBA MyTEM ObLICTpeHUIEro pac-
CMOTPEeHHsl JieJ H HEeYKJOHHOrO NpHMEHeHHs K HHUM Mep HakasaHWsd, "ycTa-
HOBJIEHHHIX YKaszoM or 26 wmioms 1940 r., sBiaseTcs OXHOH M3 BaXKHEHIIAX
sajay cyjfa B YCJOBHSX BOEHHOTO BPEMeHM, CHOCOGCTBYIONIEH YKPENJenuio
Teia Kpacnoit Apwmum, Gopromeficsi 3a CKOpeHIInii pasrpoM- Bpara, B BCsKoe
nocna6jenne B 9TOH 06JAaCTH HOJKHO PaccMaTpHBAThCS KAaK TOTBOPCTBO H
IHOMYCTHTENLCTBO 3JIOCTHBIM HAPYIIUTEJISIM TPYAOBOH JHCIHIVIHHBL,

ITocranosnenmem Ilnenyma Bepxosuoro -cynra 'CCCP H3MeHEH TNOPANOK
HA3HAYEHWS HAKA3aHWS B CJlyyae COBEPUIICHHSI OCYXKAEHHHIM 3a Iporyn Ges
YBaXHUTEJbHBIX IIPHUAH HOBOFO IIpOryJia BO BpeMs OTOBIBAHMsS HAKa3aHHUs.
B Takmx ciywasx HOBHI IpOTYJ CJefyeT paccMaTpHBaTh KaK CaMOCTOSITENb-
HOE TPeCTyIJIeHHe W ONpeleNsTh 332 HEero Mepy HaKkasamusa 1Mo 2 4. CT.
Ykaza 26 wmions 1940 r. mo NPUHUUNY CJIOXKEHHS HaKasaHHS.

Ecnnm e mocie 3TOro OCYXAEHHBI CHOBA COBEDIIHT BO BpeMs OTGhIBA-
HMSl HAaKasauus Tporysl 6e3 YBaXKuTelbHHIX NPHYHH, To Takhe AeficTBHsA, Kak
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HMeIONIMe N0 CyNeCTBY XapakTep 3/M0CTHOTO YKJOHEHHA OT paboTH, CcJe-
NyeT paccMaTpuBaTh KaK CAMOBOJIBHBIA  YXOM € pPAGOTHL M KBaMHQHOMPO-
BATH KAK CaMOBOJBHEIX yxom mo w. 1 cr B Vkasa 26 mions 1940 r. (mocra-
sosnenne [lnenyma Bepxosroro cyma CCCP 7 miona 1941 r.).

OnHaxo, ecqau TPETHH NpPOryn '0e3 YBAMHTEJNBHBIX MPHUNH HONYMEH  BO
| BpeMsa OTOBIBAHWS HAKA3AHHA PabounM WM COTYIKAIIEMHE,  HOAMN A 1ai0 M A
moa meficteue Ykasa 26 xexa®pst 19 %006 OTBETCTEEHHOCTH | pabOUMX B
CAyIKAWKX. TPEANPHATHE BOCHHOM | Tp

OMBINIBHHOCT 82 CaMOBOJILHHI  yXOIL
¢ TIPENNPHATHI>, TO TAKOH TPOryJ AOJIKEH Knamnpmiuposatecs e no YKasy
96 mons 1940 r., a mo Ykasy 26 aekabpa 1941 r, c,maszauenyev Hakasa-
HHS, YCTAHOBNEHHOrO  STuM' NOCAEMMMM  Vikagom (mocranosienne ITrenyma
Bepxosnoro cyna CCCP ot r1;2‘?{wcﬁdg‘?ﬂ;r;'llﬂii.?r.‘).

Ha npikinke BOSHHK BONPOC, B K fm’”pasmpe CIENYET 'TPOU3BOIHTE

yAepKaHus. U3 32paGoTHOM IJIATHL VML, HPHSHAHNLX BUHOBHEMA B COBepIIe-
HUM TIOBTODHOPO TPOTYJ/a ®O BPEMi OTOLBANIA WMH Hakasawas 8a NepBbf
nporys. Hapomuwidi xomuceap toctmmn CCOCP - paswacnivt no  stomy  mo-
BONY, UTO NPH BHHECEHHH NPUIOROPA 84 NOBTOPHBLIN TPOIYJ CYA IPHCOCTH-
HsleT HEOTOHMTHH CPOK HCHPABHTENLHO-NPYMOBLIX PAGOT 10 NEPROMY. HPHUrOBOPY
K CPOKY MCHPABHTCJBHO-TPYAOBBIX PAGOT, HASHAUCHHOMY 84 COBEpUIERHE  IO-
BTOpHoro mporysa. Ilpd &roM Ccyx B HPUrOBOPE NOJIKEH YKASaTh: 4) 'uto B
Teuenue HeOTGHITOrO CPOKA MO TEPBOMY NPUIOBOPY YAEPKANHMA H3 3apaGoT-
HOM MJAaTH AOJIKHBE TPOH3BOAUTLCS B pPasMepax, YCTAHOBJICHHLIX B TEPBOM
npurosope, ® 6) uTO B NaJipHelimieM TP OTCBHIBAHUH CPOKA MCIIPABHTEJBRO-
TPYMOBHIX PAGOT 3a IOBTOPHBLIH TPOTYJ YyIepKanue M3 3apaGOTHON TJIATH
MPOM3BONUTCA B TeX pasMepax, KOTOpbeE CYJA ONpeieNuil 3a  COBEpIUICHHE
HOBTOPHOTO TPOTYJa, MCXOAs U3 00CTOATENLCTB [esa. ‘

HKIO CCCP’ pasmscum 17 cemrsbps 1941 r., uro k paGounm,  Ha-
IpaBJEHHBIM HA paboTy O OKOMUAHHM PEMECJEHHOIO, IKeJe3HONOPOKHOro
yupuma pim mxoas ®30 . oTOHBIAM HaKasaHHe 34 CAMOBOJIBHBIA | YXOI
¢ mpepnpuATHs, He npuMenumo macemMo HKIO CCCP or 11 nos6psa 1940 r.,
COTJIACHO KOTOPOMY paGoume, OTCBIBUINE HaKa3aHHe 3a CAMOBOJBHBUL YXOM,
He 00s3aHB TPOMOJIKATH paborTy B TOM ke mpemmpusitn, Takue paoune
0653aHK To OTORITHM HAKA3AHMS BO3BPATHTLCS Ha paboTy B TO, NPEANpHA-
THe, OTKyda OHH CAMOBOJIBHO  VILJIH. ] i

B mpukase Hapofnoro xowuccapa toctmumw CCCP ot 30 centsbps
1941 1.  Ne 15 roBOpHTCH, UTO B YCJOBHSIX BOEHHOTO BpeMEHH 0CO00 Bak-
Hoe amaueHme mnpuooperaer pemenme XVIII xoudepenuum BKII(6), Tpebyo-
Hiee OKOHUATENLHON JMKBMAANMM [NOTYJNOE M CaMOBOJLHBIX YXOMOB. DTO pe-
Hmexne 06AsHBAET Cynefuble OpraHbl, CYPOBO Kapasg TpOryJIbIIUKOB M JIETY:
HOB, ‘B TO JKe BpEMs TINATEJLHO M3yuarh Kajkmoe MeN0, He ROMycKath ocy-
KIEHNS HEBHHOBHHIX, a TakXe He IDUMCHATL MEXAHUYECKM YCTaHOBJICHHBIE
YKA30M MEpHl HAKA33aHUH, a ONPENE]ATb B KAMKIOM OTHENBHOM C/lydae MepHl
HAKA3aWWA B TIOJAHOM COOTBETCTBHH Kak (€O CTEMEHbIO BHHLL, TdK # C JH4-
HOCTHIO BHHOBHOIO. ‘ | | ‘

§ 5. YKIAOHEHUE OT TPYAOBOH MOBHIJIMSALLMN

OreuecTReHHas BOKHA TOTpeGoRana MOOHAM3AUMN BCEX CHJI  CTPAHBL

Komexchl 3aKOHOB O TPYAE COIOSHEIX \ PECHyG/UK NpPEeLyCMATPHBAIOT BO3-
MOXHOCTh TPHBJACUEHHS] Tpasiay K Tpynosoit mnosuunocTd, COIVIACHO STHM
KOJEKCAM B HCKJ/IOUHTENBLHBX CJydafx BCe TPAXKAAHE 34 YCTAHOBJIECHHLIMH
WABATUAME MOIYT TPHBIEKATHCA 1O ClenmaipHoMy roctanopiennio CHK
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CCCP mux opratios, Had MO YDONHOMOUEHHBIX, K TPyAy B mopsixe TPy AOBO#
ﬂo’B.ﬂH}{OCTJ{I (TaxaMu MOKTIOUMTRJABHBIMA  CAYyYasiMH ABJAIOTCA Gopbba €O CTH-
xuﬁummndencmmmu W HENOCTATOK ,fpaGoqeﬁ CHJIbI AJI  BBIIOJHEHUST BaXKHEH-
piteh g rocy.u.apqmelmux amaﬂﬂﬂ B yeaosusnx OreyecTBEHHOM BOHHbLI TAKAM
BamﬂeumM* ‘técy.uapc'menuum JalanMeM | ABJAETCH  o0ecneueHue  paGoueH
cuo¥ ‘rnpomumaemmx NpeAnpUATHH, DPAOOTAIOMMX HA HYXKIAL OGOPOHH, @
panﬁbm pdpaaou M CeJILCKOTO XO3sHcrna,

ﬂoMuMo CHENMANBEBX YKA30B Hpesum»xyma‘ Bépxonnoro Cosera CCCP

| O TPYROBHIX MOOMIM3auusx (CM. HWXKE) B BOGHHO® BpeMs, BBeJleHa TpyroBas

K‘IWWHHOCT]: DPAXKAAH A BHIIOJHEHHS OOOPOHHBIX M APYIHX, [HMEIOMUX
. DOCYAapCTBEHHOE 3HauewHe paboT Ha CPOK Mo 2 MecAueB., BHHoBHbIe B OT-
Ka3e WM YKIOHCHHH OT /TPyHOBOH MOBHHHOCTH, a TaKKe B SalepikKKe JIHII,
paboTAOLUIHX B NPeAUPHATHAX M YUPEKIEHUX W NPUBIEKIEMBIX X TPYIOBOH
TOBUHHOCTH, TOJJEKAT YLOJOBHON OTBETCTBEHHOCTH 1O 3aKOHAM BOEHHOTO
ppemenn, ‘Cornacuo mpuxasy HKIO CCCP or 5 nmekaGpsi 1942 r. m mocra-
moputermio! [Luenyma  Bepxosroro cyma CCCP or 24 mexabps 1942 . orxas
I | YKJIOHEHHe  OT  TPY/AOQBOH ' NMOBHHHOCTH KBaMH(HUIHUPYETCS B TAKHX = CIy-
gasx mo cr. 598 YK PCOCP. Mlena o' TakoMm YKJOHEHHH OT TpYLOBOH TO-
BHHHOCTH TOXCYIHBL BOCHHBIM TpuOyHadaMm. ORHAKO Hporys 6es yBaKUTElb-
HBIX TIPHYUH BO BpeMd pafoT B NOpsIAKE TPYHAOBOH MOBHHHOCTH IOJKEH KBa-
JubmmposaTees mo u, 2 ¢r. 5 Ykasa or 26 HIOHST 1940 r. CooTBeTCTBYIO-
mue mesa TOACYIHE HapOAHEIM  CyXaM.

2.'B nensx ofecmeveHns pabouel CHIOH BaXKHEHUIMX TPEINPUATHH M
CTPOEK BOEHHOI TPOMBIIIJICHHOCT W HPYruX OTpac/iedl HapoOJHOro XOB5HCTBA,
pa6ortaiomux Ha HyxAs o6oponsr, Ilpesuanym BepxoBHoro (CoBera H3zan
13 despanma 1942 r. ¥Yxas «O MOOGU/IM3AUNE HA TEPHOJ BOEHHOIO BPEMEHH
TPYAOCHOCOGHOrO  FOPOLCKOro HAaCeJeHus /st paGoTel HAa NPOHIBOACTBE H
CTPOHTENBCTBEY. { Sl

MoGuausauyy  NOAJEHHT prxocnoco&loe TOPOJICKOe HacCeJeHHe B BO3-
pacre: Myxumunl orT 16 nmo 55 Jer, eHmuubl or 16 mo 50 Jjer, M3 uyHCcaA
He paGoTalouiuX B TOCYJAPCTBEHHBIX *YUPEMIEHHSIX M INPeRNpHATHSX. YKas
TOBODPUT O MOGUIH3ALMHE TpynocnocobHoro Hacemenus. Tlpemcrapienue odu-
IHAJIBHOM CNpaBKW 06 MHBANHAHOCTH, O OOJNC3HH, INPENATCTBYIONUIEH BHIION-
HATH pa0OTy Ha NPeANPHATHIX M CTPOMKAX ~ BOGHHOH IDOMBINIJIEHHOCTH H
JIPYTHX OTpacyiel HAPOAHOrO - X03sicTBa, pabOTAIHX Ha 0GOPOHY, OCBOOGO-
XKIAeT NaHHOEe JIHMLO OT MoOHIM3anuu. MoOHIM3AUMK IOIJEKHT TPYHAOCHO-
coOHOe Hacesenne, He paforalomiee B TOCYAAPCTBEHHBIX YUpEKIEHHAX MJH
npernpusTHax.  ITostoMy MOryT ObITh MOOHJIM3OBAHMEL JHNIA, paGoTAalONIHe B
KOOIEPATHBHEIX ¥ OGIIECTBEHHBIX  YUpPEXKTCHMSIX M npennpnﬂmﬂx, HaNpy-
Mep, B KOONepaTHBHBIX apTesdix,

Corynaceo ¥YKasy oOT MOOGHAM3ALHU O‘CB‘OGO)KlIaIOTCH a) Juma MyKCKOro
M JKEHCKOro Tmoja B Bospacte oT 16 mo 18 Jer, moxmsexaiiue NPHU3BIBY B
mKOIb  GabpUUHE-32BOACKOTO  OOYUCHHs, DEMECJIeHHBIE [ KeJle3HOAOPOXKHAEIE
yuHaEma; 6) KeHIIHHBL, MMEIOIIHe TPYRHBIX JeTeH, a Takke  IKeHIIHHBHI,
HMelOlllle JeTed B Bo3pacTe no 8 JeT, B CjAydae OTCYTCTBUS APYTHX HIEHOB
cembH, obecmeunsaoniux yxox 8a mumu. (Corstaco VYixagy ot 7 asrycra
1943 r. 01T MOGMaAN3anuy OCBOOGOKAAIOTCS KEHIUUHB, HMeouue TPYIHBIX He-
Tel, a TaKiKe IKEHIMHBI, HMEIONIMe neTed mo 4 JeT, B cjaydyae OTCYTCTBHSA
NPYTHX  YJIEHOB CEMBH, OCECHEeUMBAIOIIAX YXOM 3a HHMH; MOOHIU3aAUUSd M
HaNpaBJeHue Ha paémy MEHIMH, UMEIONHMX jgeTedl 1o 8 JeT, TpOU3BOAKTCH
TIpW YCOBHW HPEHOCTABJEHUA DPYKOBOAHTRNSMH TDEATPHATHH M CTPOEK MECT
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B JNeTCKHX sfCHAX M HEeTCKHX cajax Jns jerTedl MOGHJH3yeéMblx pa6oTHHL,
B CJAy4ae OTCYTCTBHA JADYrHMX UJIEHOB CeMbH, OGECneyHBAIOMHX yX01 3a
JeTBMH) B B) yvyamuecsd p BbICIIMX # CPEHHX Y4YeOHBIX 3aBeJeHHSIX.

Camo TpecTymJeHwe COCTOHT B TOM, YTO MOGH/INGOBAHHBIA YMBIIIEHHO
YKJIOHSIETCA OT sBKH B G6GIOpo TO Y4YE€TY M pacupeieseHuio pabouell CHJIBI
OPH HCHOJIHUTE/pHBX KOMHTETaX COBETOB JMAENyTaToB TPYAMIHXCs, Ihe OH
JOJUKEH MOVIyYHTh HasHayeHne Ha pa6ory. Cyj MOMKEH NOSTOMY, NpexKIe
BCEro YyCTAaHOBUTH, YTO IIOBECTKa O MOGHMJIM3AaLMKH OblJia JeHCTBHTEJBHO
BpyueHa MOOHJIM30BAHHOMY IIOJ €ro JHYHYIO Pacmucky. B mporusHOM cay-
Yyae Bcerja MOryT ObiTh HeHOpa3yMeHHsl, OOBHHAEMBIl MOMKET cChIIaThbC B
cBOE onpaBjanye, 4YTo NOBeCTKAa €My He Obljla BpyueHa u T. .

YK/oHeHHe OT MOOGHJIM3ALMA MOXKET BBIPA3HTLCS Jajlee ¥ B TOM, HTO
rpaxKIaHyH, fBUBIIMCh B 6IOPO NO YYBTY B HaSHAYEHHLIA JJIA STOrO CPOK
W TOJIyYdB HA3HAYEHHe HA DAGOTY, YMBHLICHHO HE SBHTCS HA Hed.

Hakasaune 3a yk/oHeHHe OT MOGH/IMSAIIMM. YCTAHOBJIEHO YKasoM B BHJE
HCNPABUTENBHO-TPYXOBEIX paboT MO MECTy IKHTENbCTBA CPOKOM [0 OHOrO
roma. ITockonpky peub HIET O UVIHIAX, KakK HPABUIO, JO TOFO HE COCTOSIBLIAX
Ha paGoTe B TPENNPHSTHAX W YYPEXKAEHUsX, HCIPABUTENBHO-TPYAOBhE PaGOTHL
LOJIKHBI ‘Ha3HAYaTbCs Ha OOIIHX OCHOBAHHAX.

Ecim mo mocramosrennio KO mam CHK CCCP nposoautca MOGHIH3a-
LMt JJIsl TIOCTOSIHHOH paGoOTHl Ha TPOU3BOACTBE M CTPOHTENBCTBE IO MECTY
XKUTEJbCTBA MJM B MHOH MECTHOCTH, TO HeHCTBHS Tpam[aH, YKJIOHSIOUHXCH
OT 3TOH MOOHJIM3AIHH, B COOTBETCTBHH C IocTaHOBJenneM I[lnenyma Bepxos-
Horo cysa CCCP or 15 cenrsibps 1942 r. DO/IKHEI GbITh KBaJH(HIHPOBAHHI
I{&;H-MOI‘HH‘ no Ykasy Ilpesmmuyma Bepxosmoro Cosera CCCP 13 «espans

T,

3. Ykas 13 ¢espans 1942 r. mpeaycMmaTpuBaeT TPYAOBYIO MOGHJIH3AIHIO
rpaxjiaH B HMHTepecax obecmeyenus paboyeit CHJIOH CTPOUTEJBLCTBA H TPO-
MBIIIJIEHHOCTH, CBA3aHHBIX ¢ HYxXKHaMu oGoponbl. [Toctanosnenne CHK CCCP
# IIK BKII(6) or 13 ampesns 1942 1. «O mopsigke MOGHJH3AUHH Ha CeJlb-
CKOXO3fHCTBEHHbIe paGoThl B KOJMX03bl, coBxo3sl u MTC Tpymocnoco6HOrO
HaCeJIeHHsl TOpPOJOB M CeJIbCKHX MECTHOCTeH» TmpecjefyeT IeJb OKa3aHHA
MOMOINA KOJX03aM, coBxosaM W MTC B CBOeBpPEMEHHOM BHITOJHEHHH HMH
Ce/IbCKOXO03sIHCTBeHHBIX pabor B 1942 roay.

Mob6umusanust nposoputcss CHK col03HBIX ¥ ABTOHOMHBIX — pecry6JHK,
KPaeBLIMH H OGJacCTHHIMH HCIOJKOMAMM Ha CPOKH, yCTaHABJMBAEGMBlE HMH IO
OTHEJIbHLIM IIepHO/IaM CeJIbCKOX03HCTBEHHBIX paboT.

B mopsinke MOOMIH3aIHW HA CEJBCKOXOS3SCTBEHHble paGoThl MPHBJIE-
KalTesi: a) TPYAOCHOCOOHOE HaceseHHe T'OPOJOB M CeJIbCKMX MeCTHOCTeH, He
paboTpiomiee Ha MNPeANPHATHAX HPOMBIIVIEHHOCTH M TPAHCIOPTA, YacTh CJY-
JKalUX TOCYAapCTBEHHBIX, KOOMEPAaTHBHBIX M OOIIECTBEHHBIX YupexieHui, ox-
HaKo, He B ymep6 paGore yupexpaeHuil; 6) yuamuecs 6—10 KjiaccoB Hes
NONHBIX CPEeJHAX @ CPeJAHHX CeJbCKHX M TOPOACKHX IIKOJ, CTYHEHTH Te.
HUKYMOB ¥ BY30B, 3a HCKJIOUEHHEM CTYAEHTOB BHIIYCKHOrO Kypca BY30B.
Mo6unnsanyuy noiJlexaT Juua MYMKCKOro mojda or 14 no 55 Jjer, a KeH-
WHL — 0T 14 no 50 ser. JKeHIuHb, WMEIOUHe TPYIHEIX XeTell, a TakKyKe
JKEHUIMHBI, HMeIoNlHe JeTeit B Bo3pacte A0 8 JeT, B cCJydae OTCYTCTBHS
JAPYrHX 4YJIEHOB CeMbH, OOecHeyHBAlOUIHX YXOA 332 HUMH, OCBOOGOKIAIOTCS OT
MobuJn3anun,

Yka3 TIlpesmamyma Bepxosoro CoBera CCCP or 15 ampeas 1942 r.
YCTaHAB/IMBAET YrOJIOBHYIO OTBETCTBEHHOCTh KaK 3a YKJOHeHHE OT MOGHJIH-
SallMH, TaK M 3a CaMOBOJIbHBIH YXOJA MOOUJH3OBaHHBIX C PaGOTHI,
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-~ Ykonosenue or MobOuiaHsauuu Ha CeNbCKOXO3sHCTBEHHBe DPAbOTH  MOXKeT
BHIPA3HTLCA KAK B YMBIIJIEHHON HesiBKEe B GIOpo MO YHETY U pacrperelIeHnio
paGoueil CHABL JJs HOJYUEHHS HA3HAYEHHS HA PAabOTYy, Tak H B YMBbIILIJIE HHOH
HEsiBKE Ha MecTo paboThl.

| CaMOBOJIBHBIM ~ fAIBJAETCA OCTaBjienue paGorhl Ges corsacust AUPeKTOpa
copxosa min MTC wim ke npasienusi Kosxosa. Corsacue ia YXO& MOJIXKHO
6BITh JAHO B CJYyuasx, KOrjia MOOHJIMBOBAHHBIA BCJEACTBHE GOJE3HH WA
u%:muxﬂocm He MOXEeT BHIIONHATb CBOeH paboThl M ero HeJsib3s HCLOJb-
30BaTh HA ApPYrofi, GoJee COOTBETCTBYIOWIEH COCTOAHHMIO €ro  340pOBbA,
pa6ore. A
. Ba yknoHeHHe OT MOOHIH3AUMH HA CENbCKOXO3sfcTBeHnble paGoTH, a
PaBHO K 3a CAMOBOJIbHEIl YXOJ C HMX, BHHOBHbIE IO/BEPraioTCs HPHHYA-
TeJbHBIM paboTaM TO MECTy JKHTeJbCTBA Ha CPoK Mo 6 Mecsues ¢ yaep-
JanueM w3 3apaGoTHOM miaTel Ao 25%. Ecau BUHOBHBIH A0 TOro He CO-
cTOsJi Ha paboTe B NPENNPHATHH MM YuPeKJEHHH, TO NPHHYAUTEJNbHbIE
pa6oThl JOJ/DKHBI HA3HAYaThCsl HAa OOLLMX OCHOBAHHMSAX. 1

3a HapylleHWs TPYAOBOH AWCUMIVIMHBI M 8a TPOTYJ, AONYMIEHHBIH MOGH-
JIH3OBAHHBIM, TOCHEIHHH MOMJIEKUT NHCIHIIHHAPHON oTBeTcTBeHHocTH. On-
HAKO, €CJH STH HApYIIeHUs H TPOrYJbl HOCAT CHCTEMAaTHYECKHiH WJH 3JI0CT-
HBll XapaKTep, OHH JOJIKHH KBaJHQHIMPOBATLCH KAK YKJIOHEHHE OT MOCH-
JIM3aNHH HA CEJIbCKOX035HCTBEHHbE DPAGOTHI.

B cumay npaMoro ykasamusi Ilocramossiemnst or 13 anpess 1942 r. yda-
Hmiecs, MOOH/IHM3yeMble Ha CeJbCKOXO3siCTBEHHBle PabOTH, 3a YKJOHEHHe OT
MOGU/IHGAUNE Mg 3a CAMOBOJIbHBIE YXOX C paGOTHl He MNOMLJIERAT YrOJOBHOH
OTBETCTBEHHOCTH. BQageiicTsMe Ha HHX TeM CaMbiM BO3Jaraercs Ha o0Imie-
CTBEHHbIE KOJIJIEKTHBHI, YJeHaMH KOTOPHIX OHH COCTOAT.

Cornacso mocTanoenenmio Ilmenyma BepxosHoro cyma CCCP or 8 ox-
T6pa 1942 r. moOApOCTKM B Bospacte oT l4 a0 16 Jser, He3asucAMO OT
TOro, SIBJISIOTCA JM OHU MJH He SABJAIOTCA Y4Ya'UMHCS, HE INOAJEeXaT Yro-
JIOBHOfi OTBETCTIBEHHOCTH 33 YKJOHEHHE OT MOOWJM3AaUMK Ha CelbCKOXO3sil-
CTBeHHBle PaGOThl MAH 33 CAMOBOJIBEBUH YXOH MOGHJIMSOBAHHBIX C 3THX pa6or.

Jluna, MOGH/IH30BAHHEIE HA  CeJbCKOXO3sfCTBEeHHBIE  PaGOTH  COIJIACHO
nocranosaennio CHK CCCP u LIK BKII(6) or 13 ampens 1942 r., me Mo- -
IYT HANPABJATHCS B YKAasaHHOM NOPsifKe HA Kakue-au6o Apyrue paGOTHl, MO-
YeMy HesBKAa WX Ha JpyrHe DaGOTBl He MOXKET HpecsefoBarhbes 1o YKasy or
15 ampemss 1942 r. (npukas HKIO CCCP ot 24 mons 1942 r.).

4. ITpukasom HKIO CCCP or 5 nexabps 1942 r. ycraHOB/IeHO, YTO YKJIO-
HeHme OT TPYAOBON TOBHHHOCTH, TPOBOXHMOM coryiacho mocranosienuio CHK
CCCP or 10 asrycra 1942 r., ksasuduuupyercs no cr. 59% YK PCOCP u
COOTBETCTBYIOMIMM CTaThsiM YK JpyrHX COIO3HBIX pecnyOiuK, B TO BpeMs
KaK YKJOHEHHe OT MOOGM/IH3AIWH HA TOCTOSIHHYIO paGoTy HAa NPOU3BOACTBE H
CTpOHTE/IbCTBE — 10 YKaszy or 13 ¢espans 1942 r.

§ 6. HEBBIIIOJIHEHHE KOJXO3HUKAMU OBS3ATEJIBHOIO MHHH-
MYMA TPYJOAHEW. YBOM KOJIXO3HHMKAMMU MOJIOAHSKA
CKOTA

1. TocTanosnernem 11K BKII(6) m CHK CCCP or 27 mas 1939 r. Gbit
YCTAHOBJIEH O06GA3ATeJbHBIL MHHUMYM JJid TPYAOCHOCOGHBIX KOJIXOSHUKOB B
100, 80 = 60 TpymomHe# B BABHCHMOCTH OT oOJacTei M Kpaes.

B nocrasosienapr CHK CCCP u LUK BKII(6) or 13 ampenms 1942 r. «O
MOBMIIEHHH MJISi KOJXO3HHKOB 06A3aTe/bHOTO MHHHMYyMa TPYyAoAHed» OTMe-
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4aeTcsl, UTO STOT MHHHMYM HONABJAIOMIAM GOMBUIHHCTEOM KOAXOSHHKOB B
HOJHACTCA ¥ ITePEBHNOJHseTCA. BBUAY STOrO B leJAX CBCEBPEMEHHOrO NpO
BeJleHUA BCeX CeJbCKOXO035HCTBEHHBIX ba&o‘r, YTOOBl TEM CaMbIM oGecneqxgz'a
KOJIX0SaM  NOJIyYeHHE (BBICOKONO YPOXKas M MaJbHelIIero pasBHTHS IKHBOT-
HOBOACTEA, a KOJIXO3HHKaM — 60Jiee ;Lb‘ﬁcdu}t* HATYPaJIbHbIX H JEHEMHBIX J0-
XONOB 10 TPYAOAHAM, a TaKxKe B HEAAX oOectievenust ctpaubl H Kpacuoi
ApDMUI JOCTATOUHBIM KOJIHYECTBOM = IIp ceBusi, CHK CCCP u
BKII(6) nocramosuim nOBHCHTS HA BPeMs BOMHBL A5 KaXIOro TPYHOCHO-
COOHOMO KOJXO3HHKA ~0OA3ATENbHBIl POAOBOK  MHHMMYM TpyXOXHEH — XJs
PpasjuuHbX obsiacTel u kpaés— o 100, 120 u 160 Tpynonueii.
[locranosnenne 13 anpenst 1942 . He ToJbKO MOBHINAET rOZOBOM MHHH-
MYM TPYAOAHE}, HO B uw;mwxal,“m CeJILCKOX035HCTREH-
HEX pabOT IO BCEM TEPHONAM  CeMbeKoX0asil padot (obpaGoTKa
TOUBHL, IOCEB, YXOA 3a NOCEBAMH, CEHOKOmIEHME, YOOpKa ypoxkas, a Takxe
YXOM 3@ IKHBOTHBIMH) YCTAHABJINBACT ) | MEHHMYM  TpYXOXHE#
Al Karoro mepruofa CedbeKoxossicTnennbix pador. Tak, maripmvep, B KO-
X0sax fepeol rpyImE ¢ ommEMyMom B 150 mpymommelt n Tox B mepuox Ko
15 mas JomKno OwTh BHpaGoTano ne mewee 30 TpymomHed, ¢ 15 Mas o
| 1 cenTabps — 46 Tpymommedt, ¢ 1 ceursbpa mo 1 mosuGps — 45 TpymomHEi. |
| Ocranpisie 30 mpyxojmeil MOryT GHTb BHPAGOTANB MOCHe | HOSGPs. 1lo Takoi
i e CXeMe pacmpesiesieHbl TPYAOLHR IO BTOPOH M TPEThell TPYNNaM KOJIXO30B.
i it OAPOCTKOB — UWIIGHOB CeMell KOJXOSHHKOB B Bo3pacte oT 12 xo 16 Jer f
yCTanaB/imBaercst o0AsaTeqIbublil TOAOBOM MHHAMYM B 50 Tpyxommell, Ges pas-
GUBKH /IO TIEPHOTAM. b
Ilo mocranosmesmio 27 mas 1939 r. TPYROCHOCOGHHE =~ KOJXO3HHKH H
KOJIXOSHHULE, He BblpaGoTaBllHe B TEUYEHWE TOAA YCTAHOBJEHHHX HOPM, MOJIK-
HB OBUIH CUHTAaTBCA BHOHIBIUMMH M3 KOJIX03a M TIOTEPABIIMMU TpaBa KoJ-
xosunka. Ilo ¥Vkasy Ilpesumuyma Bepxosnoroi Cosera CCCP or 15, ampeis
1942 r. neppmonuenue 00s3aTeNBEOTO. MHHHMyMa TpYLOAHEH  TIO NEPHOKAM
0€3 YBaKUTEJbHBIX NPHYHH — PACCMATPHBAETCA KaK IMpecTyIJIeHHe.
i «Mui  Tpebyem, —rosopun M. M. Kaunuus, — urobb ¢dabpuka paboTaia
| g Ha TIONHYI0 MOUIIHOCTH H 8a IUIOXYI0 paGoTy MIHPEKTOpa OTJAaéM MHOA CYyI;
| paGounii, xak M 6oem, He HMeeT mpasa 6e3 paspemenns YHTH ¢ 3aBoja. A
Konixos — 10 xe mpennpusitie. Konxos — 510 dabpuka x/e6a, ¥ AUCHHIIMHA ‘
il 1 B HEM BO BpeMs BOMHBI AOJ/KHA OHThL KejesHoH, Kouxos, mioxo paGoraio-
i 1Y HIHH, KO€-KaK WMCHOJIb3YIOMMI 3eMJII0, He BHIIONHAET CBOH = 00A3aTeJbCTBA f
| Hepel rocyAapCTBOM, COBEpIIAeT TpPEecTyIHoe Aeso, moMmoraer spary» («Couma- ]
'. b JHCTHYECKOR 3eMuenenne», 18 ampens 1942 r.), Ykasz 15 anmpens 1942 r. {
1| noBpimaer TpeGOBAHMS K KOJIXO3HON AMCLUIVIMEE, OH TIOAHUMAST ed Ha HOBYIO,
| Goviee BEICOKYIO CTYMEHD,
L Ilpecrynnenne, mpenycmorpennoe Vkasom 15 ampens 1942 r., cocTouT
t B HEBBHIIOJIHECHHH B TEUCHME CE3OHHOTO IepHOMa, YyMasauHoro B YKasze 0653a- :
TeJIBHOTO MHHHMYyMa TpymomHeit OnpemenEHuni MUHEMYM TpyIoLHeH NOJIMKEH
OBTh | BLIIOJNHEH B KaKIOM W3 = neprofos. Ilepesmmoninenne MuHEMyMa
B OAHOM MEepPHOAEe He KOMIEHCHPYET  HEeBBINONHEHHS MUHHMYMa B ApPYroM
fiepuoxe, A
Nt coctlasa mpecTymsenus TpeGyercs, UTOOH HeBHNOJHEHHE MHHHMYMa
TPYAOAHEH UMEJNO MecTo 6e3 YBaXHTeJNbHBIX NpHuuy. IlocTaHoBJEHHE He
VKASBBAET, B YEM MOLYT  COCTOATH YBAXKUTENbHbE TpUuMHbL KMH MOryT
6LiTh GoJlesltb, GePEMEHHOCTb H pOABl (OAMH MecAl MO POMOB M ONHH Mecsi
nocJie POAOB, corslacHo cr. 14 YcraBa ceslbCKOXOSSHICTBOHHOH apTe/n), Io-
CLlJIKa Ha KYPCHI TPaKTOPUCTOB, KoMmOaiiHepos u T. IL i

18

!



Haponnbie Ccyan He ®cera MpaBuAbHO pPa3bHPAIOTCA B YCTAHOBACHNM
QXKUTEJLHOCTH HJIH HeYBaXXKUTEJNbHOCTH TPHUMH HeBBIIOJIHeHHs 006A3aTENb-
Oro MHHMMyMa TPYHAOXHEH, KaKk ST0 OTMevaeTcs B Tpukase Hapopmoro xo-
ccapa toctuuun or 4 mionsg 1942 r. Tax, oAWH HApOAHBIH CYX OCYIHJ]

KOJIXO3HHKA 3a HEBBIOJNHEHWe OOA3aTENbHOrO MHHHMYMa TPYHONHEH 38a mes
puox Mo 15 Mmas, Mexay meM STOT KOJXO3HHK BCTYNHJA B KOJIX08 TOJLKO
28 anpens, W, €cTecTBeHHO, (AKTHUECKH He MOr BHINOMHHTL K 15 Masm Mu-
HHMYM TDYHOHIHeH, .

| Dpyro#t mapoimblii cyj TpRTOBOPHA Koaxoasuuny K. 3a menosmpaGoTky

10 Tpynommeit Kk 3 MecsinaM HCTPABHTEJLHO-TPYAOBHX paboT ¢ yHepKaHmeMm
150 W3 omJIaTeE TPYAOMNHeH, HeCcMOTpA Ha To, uto ¢ 15 mo 30 mam ona pabo-
Tajla Ha CTPOHTEJHLCTBE OOGOPOHHTENBHBIX COOPYKEHHH.

Cyne6uas gouaneruss Bepxosmoro cynma CCCP mnHeopHOKpaTHO YKaspiBana
B CBOHMX OIpeJeseHHsX, 4TO GOJNe3HeHHOe COCTOsHWe OOBHHAEMOro, MOLTBEP-
KAEHHOE NOKYMEHTAMH MJH HMPYTHMH JOKa3aTeJbCTBAMH, INpPENfTCTBOBABHIES
MOMHOCTBIO WJIM UACTHYHO BBIPAGOTKE MHHHMYyMa TDYZOMHEH, JOJMKHO OHTH
yuTeHO CYMOM NpPH pa3pemIeHHH BOIpPOCa O BHHOBHOCTH IO JeJNaM STOro
pona.

PaceMaTphBaeMOe TMPECTYMICHHE MOXKeT OhiTh COBEPIIEHO KaK C yMBI-
CJIOM, TaK ¥ IO HEOCTOPOXKHOCTH., TaK, KONXO3HHK MNefiCTBYEeT C YMBIC/IOM,
KOrfla OH CO3HATEJNLHO mNpeHeGperaerT KoJaxosnoit pa6oToi, oTxaBas GoJBUIYIO
YacTh CBOEro BPEMEHH MPHYCane6HOMY YWACTKY MJM 3aHUMAsICh KAKUM-JHO0
NOCTOPOHHEM 3apaGoTkoM, EC/H KOJXOSHHK OTKJaABIBAET KOJXO3HYIO paboTry
B pacyéTe Ha XOpOUIyI0 TOTOJY, a 8aTeM HaCTYNHBIIAS TJjtoXasd Toroja He
naér eMy BO3MOJKHOCTH HABePCTATH YNYIIEHHOE, TO B €ro ACHCTBUAX HMeeTcs
HEOCTOPOIKHAsl BUHA.

3a HEBHIOJHEHAE MHHAMYMA TPYNOAHeH B YrOJOBHOM TOPSIIKE OTBEHAIOT
TPYMOCHOCOOHBE KOJXO3HHKM, TO ecTs JHua B Bospacte cBumie 16 Jer.
IMonpoctkr Ko 16 Jer He nNOAJMENKAT YroJOBHON OTBETCTBEHHOCTH 3a HEBHI-
HOMHeHHe MHHEMyMa TpyZOXHeH, DTO cJjefyeT, B YaCTHOCTH, H3 TOTO, HTO
npecTyIJienne, npeaycMoTpentoe YrazoM or 15 anpens 1942 r., sakmiodaercs
B HEBBIIOJHEHHH MWHHMyM4 TPYAORHEH MO TIEPHOXAM CENbCKOXO3SHCTBEHHAIX
paboT, NAS TOAPOCTKOB K€ MHHHMYM TDPYNOAHEH YCTAHABJIWBIETCH HE MO
nepuosaM, a Ha rom.

B cyne6noit mpaktuke OHJIM cJydaH TIPHBJEYEHHS K YTOJOBHOH OTBET:
CTBEHHOCTH W QCYXXJEHHS 3a HEBHIOJHeHHe O0653aTENBHONO MHHHMyMa Tpy-
JonHell KOJXO3HWKOB M KOJXO3HHI cBhme 60 JieT u IMOJPOCTKOB MOJOXKE
16 smer. TTostomy Hapomumi#n komuccap octunmn CCCP B mpukase ot
4 yions 1942 r. ykasan He NPHHAMATH K PACCMOTPEHHIO Jiel O NpPHBICUEHHH
K OTBETCTBEHHOCTH 32 HEBHINOJNHeRHe o053aTeNbHOTO MHHEMYMa TPYMOAHEH
KONMX03uuxoB crapme 60 Jser, KOoaXo3nHIl cTapme 55 JeT M NOXPOCTKOB
Mosntoxe 16 uner. ¢

Hepuinonnenne o6g3aTeNbHOr0 MAHAMYMAa TpYHOAHel 6e3’ YBAKHTENLHHX
NPUYMH KapaeTcs WCHPaBHTEJHLHO-TPYMOBHIMU paGoTaMH B KOJX03€ Ha CPOK
o 6 Mmecsnes, C ymepKaHHeM H3 OIJATH TPyAoAHelt no 25% TpymoxHe# B
MoJB3y  KOJX03a. » w gl '

[Tpy Ha3HAYeHWNM HAKA3aHWS HADOAHHE CYAH HE BCErja MNpaBuIbHO
omnpeneNIioT HAKa3aHWe B COOTBETCTBHH ¢ BHHOK. Tak, B HEKOTOPHIX CJIy-

yasix, Kak orTMeuaer mpukas Hapommoro xommccapa ioctauun CCCP  or

4 mionst 1942 r., cyau ponyckaior omn6ki, Hapomumii cyx l-ro yuactka
Bopomunosckoro paitona Kuprusckoft CCP kousxosuuny I'., meBbpaGoraBIiyio
6e3 YBaXHTeNbHLIX TIPHYHH MM OJHOrO TPYAOAHA, WDPUTOBOPHJ TOJBKO
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K 3 MecsaM HCIPaBHTENbHO-TPYAOBHIX paboT ¢ ymepxanueM 15% ua ommars!
tpyxsoxueir. Hapopuwit cyx B Ysbekckoit CCP xosxosnnka K., BhipaGoTa
IIero 3a BeCh NepBHIl NepHOJ Bcero 2,6 TPYMOXHsI, MPUrOBOPHI K 3 Mecsi
HCIPABHTENLHO-TPYNOBBIX paboT ¢ yaepxanuem 10°% u3 onsiatsl TPyAOAH
Takorc poma TNpHTOBOPH HE MOTYT CHIKHTL JeJly YKpeIJeHHS KOJIXOBHOM
HCIUTIIHHBL. , y

B mpakTHke BO3MOXHEI CJyHYaH, KOr/la KOJIXO3HHK, OCYXIEHHHI 32 weBLl-
noJiHenne 00653aTeJbHOT0 MAHHMyMa TPYJOAHEH 3a OXMH TeEpHOX, B TedeHHe
OTOBIBAVHST HAKA3aHHS He BHIMOJHMT OO0A3ATENLHONO MHHHMyMa TPYIOMHEH ¥
3a papyroii mepuox. ITo stomy Bompocy Iluenym Bepxosroro cymza CCCP B
CBO#M TMocTaHOBJeHHH OT 1 amrycta 1942 r, nan cleayiouiee ykasanue:

B Tex cnyvasx, koria ocymaduumif no Ykasy on 15 ampens 1942 r. sa
HEBHIPaGOTKY B KOJIX03e 6e3 YBaMKHTENbHBIX HPUUHH 0653aTEJHHOTO MHHH-
MyMa TPyAOAHeHl B MePHOA CENLCKOXOISCTBEHHBIX paGoT, BO BpeMs OTGHL-
BaHHs HAKa3aHHs BHOBb COBEPIIMT TaKOe JKe IMpecTylJeHHe B CJeXYIONIHi
HEPHOM CeJBCKOXO3ANCTBEHHBIX PaboT, HAKA3AHWE 3@ 5TO MPECTYIUIeHHe Ha-
3HaYaeTCsl CaMOCTOSAITENLHO IO MPUTOBOPY CyJa C TMPHCOEIUHEHHEM HEOTObI-
TOH vacTH mHakasauus. ITpn 5TOM CpoK HCHPABHTENLHO-TPYAOBLIX paboT B 06-
el CHOKHOCTH He MOMKET ObITh HA3HAYEH CBHINE OJHOTO TOAA C MOMEHTa
BBIHECEHHSI TNPHTOBOPA.

B ciyuae 370CTHOrO YKJIOHEHHs OCYXASHHOrO Mo Ykady or 15 anpens
1942 r. or or6GbIBaHNA HCIPABUTEJNbHO-TPYMOBBIX PaGOT 1O MeCTy paboThl B
KOJX03e, a pPaBHO B Cllyyae WCKJIOUEHHs €ro M3 KOJX03a, HEOTOHITHIH CPOK
HCIPAaBHTENLHO-TPYAOBLIX PAaGOT 3aMeHSAETCS HAa TOT K€ CPOK HCIHPaBHTENbHO-
TPYAOBHIMH paGoTaMH Ha OOIIHX OCHOBAHHX IPHMEHHUTENLHO K TIOCTAHOB-
senuio Ilmenyma Bepxosnoro cynma or 23 centsabps 1939 r, «O wmepax,
MOAJIEKALNX NPUMEHEHNIO K OCYKIBHHBIM, 3JIOCTHO YKJOHSIONUMCA OT OT-
OLIBaHHs HMCIPABHTENLHO-TPYLOBEIX DPaGOT»,

Takas 3amena npOM3BOAMTCS CYJOM, BHIHECIIHM IPHIOBOp, JHOO CYIOM
Mo MeCTy HCHOJNHEHHs NPHrOBOpa B TopsAlKe cT. cT. 461 u 462 VIIK
PCOCP n coorsercrylomux crareii YIIK ApYrux COIOSHHIX pecny6.iuK.

2. B ycnopuax OreyecTBEHHOH BOWHBI BHIDAUIWBAHHE KOJXO3HHKAMH MO-
JONHSIKA CKoTa mpuoSperaeT ocofo BaxHOe 3HaueHue: . ITocTaHoBJeHHe
ITnenyma Bepxopnoro cyna CCCP or 1 asrycta 1942 r. ycraHoBHio, uTO
B 3JIOCTHBIX CJydasx y60si MOJIONHSIKA KOJIXO3HHKAMH, CBSI3aHHOTO C HEBHI-
NOJIHEHHEM IJIAHOBBIX 3aJanHil TO BBHIPALIMBAHHMIO MOJIOAHAKA CKOTA WJIH C
HapylieHyeM JOTOBOPOB KOHTPAKTAIMH MOJIOZHSKA JJISi KOJXO3HBIX TOBaPHBIX
¢epM, — BHHOBHBIE IPHBJIEKAIOTCSI K OTBETCTBEHHOCTH IO CT. CT. 79 mm
131 'YK EOSCP,

§ 7. PACXHILEHUE COUMAJNIMCTHYECKOW COBCTBEHHOCTH

Crannnckas KoncTuTynua o6sisHBAeT KaxIoro rpaxmanusa CCCP Gepeun
H YKPEmJIsTh OOLIeCTBEHHYIO COLMAJHCTHYECKYIO cOOCTBEHHOCTh. TeM 6oJee
Ha CTpa){é CONHAJMCTHYECKOH COGCTBEHHOCTH MHOJIKHBI CTOATH HapOJHBIE
cyapl. B yenoBusix OreuecTBeHHOM BOWHLI OHM JOJIKHBI, KaK YKa3hIBAET
riraka3 Hapomuoro komuccapa toctuuun CCCP or 29 wions 1942 r., «5ecno-
HIaAHO KapaTh HIPAIOIMX HA PYKY Bpary pacXUTuTesel, TOKYNIAIOMHAXCH Ha
OOGIECTBEHHYIO COLNANHCTHUECKYIO COBCTBEHHOCThY.

Ilpn nasHaueHWM HAKa3aHHS 3a KPaXy MJM pacTpaTy CONMATHCTHUECKOTO
MMYIeCTBA HAapOAHble CYAB MOJIKHBI HCXOAHTb H3 NPHUHIHNHAJILHOTO 3HA-
uennss Ykasa 10 aerycra 1940 r. o6 YrooBHOI OTBETCTBEHHOCTH 3a Mell-
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e Kpaxu Ha mpoussoictBe (m. «e» cT. 162 YK PCPCP u coorseTciBylO-
e crarbm YK JIpyrux coOIO3HBIX pecmy6JHK). Y CTaHABJHBAas HaKasaHWe B
BUJie TIOPEMHOTO 3aKJIOUeHHs HA ONHH FOA 32 MEJIKYIO KpaXy COLMAJHCTH-
YeCKOro HMyNIECTBa, HE3ABHCHMO OT e€ pasMepos, YKas IOLUEPKWBAET TeM
caMbiM, 4TO pACXHIIEHHE CONHAVIHCTHYECKOH COOCTBEHHOCTH SIBJISAETCS Cepbés-
HBIM TPeCTyNJICHHEM JaxKe INpH MaJbiX pasMepax HOXHIIEHHOTO.

" B pykoBogsmeM cBoéM mocTaHoBJeHHH o 15 asrycra 1940 r. Ilienym
Bepxosroro cyma CCCP ykasaj, 4To, HCXOJSi M3 cMmbicia Ykasa 10 asrycra
1940 r., X pacTpaTuHKaM, K DAaCXHTHTEJSIM COLMAaJHCTHYECKOH COGCTBEHHOCTH
He JOJKHO, KaK IPaBHJIO, NPHMEHATbCS YCJOBHOE OCYKHEHHE MJIH Hakasa-
HHe HH)Ke HHIIIEro Ipejesa, YCTAHOBJIEHHOTO B 3aKOHE, TO €CTh CT. cT. 5l
@ 53 YK PCO®CP u coorercTByiomHe cTaTbH YK [Ipyrux coiosHbix pec-
HyOJIuK.

DT0 pyKOBOZsIIEe IIOCTAHOBJIEHHE COXDAHSET CBOS 3HAYEHHE W B YCJO-
BHSIX BOEHHOI'O BPEMeRH, HO, Kak ykasano B npHkaze HKIO CCCP ot 10 ¢es-
pana 1943 r. 3a Ne 7, oHO He IOJIKHO NPUMEHSTHCS MeXaHmueckd. Tak, OXUH
13 HAPOAHBIX CYMOB, MEXAaHHYECKH IIDHMEHs YKa3aHHOE IOCTAHOBJIEHHE, IIPH-
rOBapuBaj K TIODEMHOMY 3aKJIOYEHHIO JKEH KpacHoapMeiies, HMEIOUHX Mallo-
- JIETHHX JeTelf, a TakKe CTAapHKOB, NETH KOTOPHIX HAXOMASATCA Ha) (pOHTE,
M T. T, TOTKA Kak MO OOCTOSATeNbCTBAM JleJla CJELOBAJO OrPAHHYHTHCA
YCJIOBHBIM OCYXKJeHHeM HJIH 3aMEeHHTb TIOPEMHOe 3aKJIOUeHHe HCIPaBUTEJIbHO-
TPYXOBLIMH paGOTaMH.

B ycnoBusx BOHHBI BO3pacTaeT, B YaCTHOCTH, ONACHOCTH” TMPHCBOCHWE
pacTpart, copeplIlaeMbIX JOJKHOCTHHIMH JHNAMH. MHave, yem B MHpHOe Bpems,
HpuMeHsieTca nosroMy Bo BpeMs BoiHb cr. 116 YK PCOCP. Yacts 2 sroit
CTAaTbH INpeNyCMAaTPHBAeT MOBHINEHHYI0 OTBETCTBEHHOCTh 3a IIPUCBOEHHE
0c060 Ba)KHBIX TOCYJIapcTBEeHHBIX HeHHocTe#f. Ecam B MupHOe Bpems Hexo-
nycTUMOH No6JaxKofl OblJI0 NpUBJEUEHHE MOJMKHOCTHBIX JIHIL K OTBETCTBEH-
HOCTH He IO 2, a mo 1 wvact# cr. 116 3a mprucBOeHHe KDYNHBIX II€HHOCTeI,
TO BO BpeMsl BOHHBI, KOrfla Ka)kJoe TIOCyJapCTBEHHOe HMYIIECTBO TpHOGpe-
TaeT 0co60 BaXKHYI0 IEHHOCTb, NpaBHJbHAA KBaJH(HKAUHA pacTpaThl IpH-
obperaer ellé Gosiee cepbE€3Hoe 3HAYEHHE.

Tay60KO HempaBHIBHO MOCTYNAioT CyAbl, NPHrOBApHBAIONIME DPACTPATUMKOB
He Mo 4. 2 cr. 116, a mo cr. 109 YK PCO®CP, T. e. 3a 3noynorpe6ienue
BIacTbi0. Takas KBanu(HKAlKsl NPHKPHIBAET MEHCTBHTEJbHYIO ~ CYINIHOCTH
HPECTYIJIEHHS] M CO3/Ma€T HENONYCTHMYH NOG6JAXKY pacTpaTUHKy, TaK Kak
ct. 109 YK PCOCP me npemycMaTpHBaeT KOH(HCKALHH HMYIMIECTBa, Kak
aro penaer 4. 2 cr. 116 YK PCOCP.

B cnyvae coBepuienHst NOJOKHOCTHBIME JIHUAMH KpYIHHIX pacTpaT, a Tak-
JKe B Cjlyuae OPFAHU3OBAHHOTO COBEPIIEHHs IHPHCBOEHHS! WM pacTpatel rpym-
1OH MpPecTYNHHKOB, MOJKEH HEYKJOHHO CTaBHTHCS BONPOC O KBAJHOHUKALUH
JNEHCTBHH pacXHTHTeJeH COIHaJHCTHYeCKOH COOCTBEHHOCTH He mo ¢T. 116 VK
PC®CP, a nmo 3akony 7 asrycta 1932 r,

Hexuit Ilnkamno, 3aBegyionuit HedTsHBIM CKJIaxOM, CHCTEMATHYECKH pac-
- XHIIan OeH3WH M ApyrHe HedTempoaykTel. Bcero oH pacxuTHsa HedTemponyk-
tToB Ha 19524 py6us. Cym ocyinsa ero mo COBOKYIHOCTH IO I «e» cT. 162
u u 2 cr. 116 YK PCOCP. Mexnay TeM CyA, He TOBOpS yXe O IpYrux
06CTOATENLCTBAX JeJla, @ HCXOAS M3 OJHOrO TOJBKO pa3Mepa pacXHIIeHHOro,
nonxen OblI, ecqd o0BHHEHHe ObLIO NpenbsiBieHo mo cr. 116 YK PCOCP,
NOCTABATh BOMpoc o mepekBanudukauny pmeictsuii Llnkano wa 3akod
or 7 asrycra 1932 r,
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 EmE Gonee crporo momxHa KapaThes ReATENBHOCTE OPraHR3ATOPOB Xuue-

HHH COMMATHCTHYECKOH COGCTBEHHGCTH. p y

- YuThiBasg BCE 3HAYEHWE TOPIOUErO B YCJIOBHSX BOHH, Tpesnpuym B‘e -
oBroro Cosera CCCP VYxasom ot 23 mionsi 1942 r. ycranosmi, uto BH-
HOBHBIE B XUILEHHH TOPIOYETO B MTC H COBX03aX KapawTcs TIOPEMHBIM 3a
KJouenneM Ha cpok or 3 mo 5 JseT, Oror Ykas umeer B BUAY CJy4aH, KOTO-

psle mO CBOEl TAKeCTW He IOANAAAIOT MOA MAeficTBue 3akoHa 7 aprycra’

1932 1. i TN AT

Ha ocnopannn nocranosnemuss TKO or 22 smsaps 1943 r. o pacnopsxe-
g TKO or 22 mas 1943 r. CTOMMOCTH MOXMIICHHMX WJIH HeZOCTAIONIHX
HPONOBOJILCTBEHHEIX TOBAPOB  MOJKHA BIHICKHBATHCS € BHHOBHBIX MO DHIHOY-
HEIM IeHaM, a TIPOMBUIVIEHHHIX TOBAPOB == 10 KOMMEPUYECKNM IleHAM B MSTH-
KpatHoM pasmepe (mocraHosienue [lnemyma  Bepxosuoro cyma CCCP or
10 uiona 1943 r.). M s A

| § 8. AOJDKHOCTHHIE NMPECTYNJAEHMS =

OrtevecTBeHHAs BOMHHA, BOINATAIONMAT PAJ HOBHIX O6S3aHHOCTEH Ha Beex
rpaxaan CCCP u moswmmaiomas Tpe6opanus X HUM, HOBHIIAET, B YacCTHO-
CTH, M TPeGOBAHHS, |MpPelbSBIACMEIE CHELHANLHO K paGOTHHKAM rocynuap-
CTBEHHOTO annapara, K paGOTHHKAM BceX OCMIECTBEHHBIX M IPYTHX OpraHH3a-
nui. Bo Bpems BOWHEI BO3pacTaeT BMeCTE C TeM OTBETCTBEHHOCTH 3a HApy-
LeHAe MOJIKHOCTHBIME JIMIAMH HX CJyxXKeOHbIX OOSI3aHHOCTER 32 COBEpIIEHHHE
UMW TIPOCTYNKH M TIPECTYIJIEHHS. j

B psne caywaes B ycioBEAX BOGHHOTO BpPEMEHH NEpPeXBUraeTCA TI'PaHb
MEXIY HHCHHMIIHAPHHIM  MPOCTYNKOM M JOJUKHOCTHHIM  NPECTYIJICHHEM,
M NO/DKHOCTHBIE JIMIA, COBEPUIMBIIHE YIyIIeHHs N0 cJayx06e, KOTOpHE B MHP-
HOe BpeMsl MOMJIH pa3pemiathCs B JHCHHNJIHHADHOM TIOPSI/KE, B YCJOBHAX
BOMHBI JIOMKHBEL [PHBJEKATHCS K YLOJOBHOM OTBETCTBEHHOCTH. TeM cambiM
SHAYHTEJNLHO CHIUXKAeTCH BO BPeMs BOHHBLI OOGNIACTh TPHMEHEHHS Hpumevanus 1
K cT. 112 YK PCOCP.

Bo ppems BoifHel MMeIOT MECTO HEKOTODHE CJyXeGHHe YNnymeHns, KOTO-
pele B YCHIOBHSX = BOEHHOTO BPEMEHN JOJIKHBI KBaJAn(AUKPOBATHCS IO
crer. 109 mum 111 YK PCOCP.

1. JIUpeKTOpH = rOCYapCTBEHHWX W KOONEPATHBHBIX —TDENNPHATHH, TpH-
HAMAIOUME B TEpepaboTKYy KOXEBEHHOE CHIDhE C HAPYUIEHHEM YCJOBHI,
yKaganubnx B cr.cT. 19 ¥ 20 mocranosnenns CHK CCCP m LIK BKII(6) or
20 anpenss 1940 r. «O MeponpHATHAX TO YJYUNIEHHIO 3aTOTOBOK KOKEBEKH-
HOTO CHIPbSI»—IIONJIeIKAT OTBETCTBEHHOCTH B YrOJIOBHOM mopsiike mo ct. 109
wm 111 YK PCOCP. Tlo sTuM 3Ke CTaThsIM OTBEYAIOT MPENCENATCTH KOJ-
X030B, CHRAOINE KOXKCHPLE B mepepaboTKy ¢ HapyuleHHeM TpeGOBAHHA
et 19 yrasamHoro nocTanomlieHEA (moctanossemust [Tnenmyma BepxoBHOTO
cyna CCCP or 20 avrycra 1941 r. m or 29 moxs 1943 r.).

2. Hupextroprt MTC u cOBX030B, BHHOBHBIE B GecXO3sfCTBEHHOM Xpawe-
HUR W DAacXOMOBAHMHM TODIOYEro H MACe] H YKJIOHAIOUMHeCS OT MPeIaHus Cymay
JIUU, BHHOBHEIX B pacXHIleHu# HepTenpoayKToB, oTBeuaiorT mo cr. 109 wmm
111 YK PC®CP.

ITo cr. 109 YK PC®CP mnpmpiexaloTes ¥ YTOJOBHON OTRETCTBEHHOCTH
nupexTopst MTC m coBx030B, 3aBenyiomue HedTeGasam, MEXaHUKM ¥ GpH-
rajupsl TPAaKTOPHBIX OpHrajy 3a MCMOJB30BaHWE TOPIOUEro M Macesa He 110
npsiMOMY ‘HasHadenmio. 3asenylommue HepreGasami MTC 1 cOBX030B, yUETUH-
Ky, sanpasmuky MTC m KONXO3HWKA-BO3UHKE 32 HEZOCTAYy TOpIOYero,
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Haxofsmerocs Ha Hedrebasax, a TaKKe XPAHAULErOCH B TPAKTOPALIX OpHrd:
Iax, ¥ IIpu HeZOoCTaye COPIOYEro IpH IepeBoskax, ecim B HX AeHCTBHSIX
UMeerca CoCTaB HpPECTYIVICHHs, NPUBJIEKAIOTCH K YIOJIOBHOH OTBETCTBEHHOCTH,
B 3aBHCHMOCTH OT oOCTOsITeNBCTB Jena mo cr.cr. 109 m 111 YK PCOCP
(Vkas ot 23 wmionsi 1932 r. u npukas Ilpoxypopa Cowosa CCP m Hapoauoro
komuccapa toctuuun CCCP Ne 64/93 or 23 miona 1942 r.).

3. YknoueHwe mpexcepatesieil NPaBJACHUH KOJIX030B W OpHrafHpoOB OT Ipe-
NaHud CYAy TPYAOCHOCOOHBIX KOJIXO3HHKOB, He BHIPAGATHIBAIOUIUX MHHEMYMa
TPyAORHEN, KBAMPHIHPYETCs, B 3aBHCHMOCTH OT KOHKPETHBIX 0GCTOATELCTS,
no cr. 111 mau 109 YK PCOCP (mpukasz Hapoanoro xomuccapa IOCTHIHA
CCCP 5 mas 1942 r.).
- Ilo 5TUM e CTATHAM,H B 3aBHCUMOCTH OT OGCTOSITENBCTB Aeda, o cr. 109
VK PCP®CP ¥ COOTBETCTBYIOMMM CTaThiM YK APYr#X COIOSHBIX PECHyCiIuK,
KBaJM(pUIUPYeTCs 3afepiKKa JHl, paGoTAlOMUX B NPEAUPUITHAX K YUpemmue-
HMAX ¥ TIPUBJACKAEMbIX B INOpsAKe Tpyxosoit nopumHoctd (Ipuxas HKIO
CCCP ot 19 oxrabps 1942 r. sa Ne 100).

4. JleitcTBHS JOVDKHOCTHHIX JIHL KOJIXO30B, BHHOBHBIX B y0O€ # Ipoxaxe
MOJIOZHSIKA KPYIIHOTO POTaToro CKOT4 B BO3pACTe JO OJHONO roja, sa HCKJIO-
yeHHeM SIBHOrO OpakKa M TOJBKO MOCJe BbIOPAKOBKH, NPOH3BELEHHOH BETEPH-
HAPHO-300TEXHUUECKUMH DPaGOTHHKAMH C YyTBepkpemns Paiizo, xsannduuy-
pylotcst no €. cr. 109 u 111 YK PCOCP m coorsercrayomuM cratbim YK
IpYrHX COIO3HBIX PpecHyGiuK, a B Claydasx Maccosoro mcrpebienus obiie-
CTBEHHOrO CKOTa — mO 3akony 7 asrycra 1932 r. (ITucemo HKIO CCCP
or 23 ampens 1943 r.). ]

5. ¥Yxasom Ilpesngmyma Bepxoemoro Cosera CCCP or 26 mekaGpsa 1941r.
ycraHoBseH, HayuHas ¢ 1942 r., Boemmmji Hajor. CorsiacHo CT. 14 VYxkasza
IpeACTaB/CHHE 3aBEJOMO HEBEDHBIX CBEHeHHH BJeuET 3a COOOH OTBETCTBEH-
HOCTb B YrOJIOBHOM TOpPsAKE. -

Yka3 He ycraHaBjauBaer, Mo Kakoif craTbe YK xpanupuuupyiotcs B Ta-
KHX cJy4Yasix AeHCTBHs BUHOBHBIX. CleflyeT cuUWTaTh, YTO COOTBETCTBYIOULAE
ZeHCTBYSA KBamu(UUUPYIOTCA NpH HAJHYHM NPH3HAKOB, ykasaHHbiXx B cT, 109
YK PC®CP, mo sTOH MMEHHO CTaThe,

6. B Tex caydasx, KOrAa IO JejaM o CHeKyJslUud yCTaHAaBJIHBAETCs, YTO
NEHCTBHA CHEKYJISHTOB CBSI3aHBI C XMIIEHUsMHU JOJ/RKHOCTHBIMM JIMIAMH CO-
[HAJMCTHYECKOH COOCTBEHHOCTH WJIH €O CHAOKEHHEM CIHEKYJSHTOB TOBapamMn
IUIsl TIePelpofakH, cJeAyeT JNOJIKHOCTHBIX JIMIL ¥ MX COYYaCTHHKOB, B 3a-
BHCHMOCTH OT 'pasMeposB XHIEeHHsI, TPUBJEKATb K OTBETCTBEHHOCTH HWJAM IO
Bakony 7 aprycta 1932 T. WM TO COOTBETCTBYIOUIUM CTaThsM riaBa YK
0 JOJUKHOCTHBIX IPeCTyNJIeHHAX.

7. Cornacno Ykasy Ilpesunuyma Bepxosmoro Cosera CCCP or 26 mas
1943 r. BHHOBHbIE B HE3aKOHHOM HArpaxkaenuu opxeHamu n Megaismed CCCP
# HArPYAHBIME 3HAKAMH JIHI, HE HMMEIOWMX IPSIMOrO OTHONICHHS K apMuH H
@G0Ty, KapaloTcsi TIODEMHEIM 3aKJIOUEHHEM CPOKOM OT 6 MecsleB Jo 2 JIET.

JLoNKHOCTHEIE JIMIa, IO XAJaTHOCTH KOTODBIX MOMYIIEHB XHIEeHHs OpJe-
HOB, MejJajell W HArpyZHBIX 3HAUKOB, HAXOMASIUIMXCA Yy HHX Ha XpaHeHHH,
KapaioTcs TIOPEMHBIM 3aKJIOYEHHEM CPOKOM OT OJHOrO Toja 10 JABYX JIET.

8. Ilpu mpoBepke B TOATOTOBHTENbHHIX M CYAEOHBIX 3aCeMaHUsX IOJHOTHI
¥ TIPABMJIBHOCTH flel O CHEKYJSUMM CYJl NOJDKHBI YASNSATh 0C0G0e BHHMA-
HHe BONPOCAM, CBA3AHHBIM C BLIABJCHHEM WCTOUHHKOB IPHOOPETEHHS Tpei-
METOB CHEKyJSIUMH ¥ JOJUKHOCTHBIX JIHi, BWHOBHBIX B OSTHX IMpPECTyHJEHH:AX,
npHBJIeKaTh, B cootsercTeHn ¢ mpukasom HKIO CCCP or 20 aerycra 1941 r.
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K OTBETCTBEHHOCTH MO 3aKOHY OT 7 asrycta 1932 r. wim 1O COOTBETCTBYIO-

wum  crateam YK (npuka3 Hapoamoro Komuccapa lOctuumn CCCP  or
10 aBrycra 1943 r.).

\

§ 9. NIOCATATEJNLCTBEA MPOTHUB MMYUECTBEHHbLIX MHTEPECOB
! IPAXAAH

1. Kpaxa ¢ HCNO/Nb30BaHHEM OOCTOATEJNLCTB BOEHHOTO BPEMEHH CBHAE-
TeNLCTBYET O TOM, YTO BWHOBHBIA MOMAPAET cambie S/jeMeHTapHbie Tpe6OBa-
HHSl HAUIero CONHANHCTHYECKOro obuiexutus. B To mpems, xorxa ana cna-
CeHHsl POAMHBI MUJIJIHOHBI GOMIOB CPAKAIOTCS HA (DpOHTe, KOrJa HAXOLAMIHECH
B ThUly ¢ yJecsTepEHHOH sHepruelt paGoraior Ha OGOpDOHY, KOrJa BCE [IOJIKHE
OpPHHOCHTL »KepTBH Ha oOulee JeJ10, BOP IOKYymIaeTcsi Ha. ocTapBuieecs 6es
OXpaHB UMYIIECTBO COBETCKOIrO I'Pa)<Januua.

Haponubie cyanl mepsbie Mecsilbl BOMHBI He OAMHAKOBO KBaJHMUIHPO-
BAJIH KPaXKH JIHYHOPO MMYIUECTBA IPaXNC/laH, COBEpPIIEHHBIE ¢ HCIOJb30BAHHEM
OGCTOATENLCTB BOGHHOIO BPEMEHH (3aTEMHEHHe, OTCYTCTBHE OXPaHhl HMyIe-
CTBA CO CTODOHBI BJIAACJbUEB NPH HAJETAX ABMAUMM, SBAKyallis HaceJEHHbIX
IIYHKTOB),

Ilnenym Bepxosuoro cyma CCCP Bhimec mosromy 8 smsaps 1942 r. mo-
cranopjienne «O xpanHHKAUMH HEKOTOPHIX BHJAOB KpaXH JIHUHOIO HMY-
IeCTBa IpaXkJaH B YCJOBHAX BOEHHOro BpeMenH». Iljenym ykasai, uro Kpaxa
JIUYHOTO MMYIIECTBa, COBEPIIEHHAs BO BpeMsi BO3AYUIHOrO HaJéTa Bpara HJH
DU OCTaBJIEHHH HACeJEHHOrO MYHKTAa B CBASH C IOSIBJIEHHEM HJIH TpHOJHKe-
HHEM Bpara, a TakK)Ke Kpaxka JIHYHOTO HMYLIeCTBA 3BAKYHPOBAHHBLIX KaK B
OyTH, TdK M OCTABJIEHHOTO B TIPEXKHEM MeCTe KHUTeJbCTBA, SIBJSETCS OJHHUM
¥3 BHAOB KBaJIH(PHUMPOBAHHBIX KPa)K H IO CBOEMY XapakTepy H NOBbIIIEHHOH
OOIIECTBEHHON ONACHOCTH MOAMafaeT NOJ NPH3HAKW KPaxKH, COBEPLIBHHOH BO

T BpeMsl TOxKapa, HaBOJHEHHA HJM HHOro obuiecTBeHHOTO GeAacTBHsA. ITosToMy
TAKOro Ppoja Kpaxd JOJKHB KBajguduuupoBaThcsa mo mI. «r» cr. 162 YK
PCOCP u no coorBercTBylOmuM cTaThaM ¥ K JApyrHX COIO3HBIX pecy6HK.

Bumecte ¢ tem Ilnenym Bepxosmoro cyza CCCP ykasan, uto Gosee TsXK-
KHe KpaXW TakKoro pojla, a WMEHHO COBepIIEHHbIE HEeOJHOKPATHO, MJIH
PPYNIOH JIMI, WMJH JIMIAMH, paHee CYIMBIIHMHCS 32 XHIIEHHe, a TaKxe
NPH  HMHBIX 0C060 OTATrYaloIUX OOGCTOSATENbCTBAX — MOVIKHBLI KBaJU(pHIHPO-
BATbCA MO aHajory ¢ OGanpuTHamMoM mo cT. 598 YK PCOCP # no coor-
BETCTBYIOIIHM cTaThsiM YK JpYyrHX COIO3HBIX pecmyGJHK. Y CTaHOBHB TakOro
polia KBaaubuuupymoume o6CTOSATENBCTBA INIPU Pa3Gope KOHKPETHOro JeJa,
HapOJHBIH CyJA MJOJDKeH HAampaBHTh MAEVIO AJIsS PaCC/IeOBAaHWSA M TPegaHMus
cyny mo cr. cr. 16 u 59 YK PCOCP u cooTBeTCTBYOIHM cTaThaM YK
JAPYIHX COIO3HBIX pecmyG6JHK,

B psme ciayuaeB cynwl, TpHAEPKHBAsCh OGYKBaJbHOTO TeKCTa II. <«B»
ct. 162 YK PCOCP u coorBercTBylOmEX craTelt YK ApyrHx coo3HBIX pec-
nyOGn¥K, IPHAABAaAH HCUYepNbIBAlOUlee 3HAYEHHEe CoJepiKaumlemMycs B STHX
CTAThAX IIEPeYHI0 MeCT OOUIeCTBEHHOrO MOJIb30BaHUS (BOK3aJbl, TIPHCTAaHHM,
HapoXoABl, BArOHBl M TOCTHHHIB) H CYHTaJH IIOSTOMY, 4YTO TOJIBKO Kpaxa,
COBepIIEHHAs B TEPEYHCJEeHHBIX MeCTaxX OOLIECTBEHHOTO TIONL30BAHHS BJIEUET,
TIPE OTCYTCTBHH APYTHX OTATYAIOMHX TIPH3HAKOB, YTOJIOBHYIO OTBETCTBEHHOCTD
10 yKa3aHHBIM cTaTbhaM YK.

B pyxosoxasmem nocranoBsennu 6 mas 1943 r. Ilnenym Bepxoseoro cyna
CCCP ykasan, 4To Takoe OrpaHHYHTENbHOE TOJIKOBAHHE STOr0  3aKOHA

ABJIsileTcs HempapHJbHBIM, OCHOBHOIl CMBICJ H cOZepiKaHHe 3TOro 3aKOHAa 3a-




KJ0YaeTcss B INOBBIIeHHOA OGUIeCTBEHHOM OMACHOCTH KpaxkH, cosepUIéHHOA B
MeCTax CKOIJIEHHs 3SHAYHTEJNbHONO KOJHYECTBA TpaXciaH, IpPU KOTOPOM
co3faércsl obcraHoBKa, obierdaionias copepimenne kpax. C aroft TouxkH 3pe-
HUsl KpaXka JIHYHOrO HMYIIECTBA, COBEpPUIEHHAs, HANDPHMEP, B CTOJIOBOI, Mara-
SMHE WJIH TeaTpe, NpPEACTaBJseT COGOH TAKylo Ke OlACHOCTh, KaK H Kpaxa
B TEX MECTax OOmECTBEHHOTO IOJIL30BANHS, KOTOpble IIepevydc/IeHsl B 3a-
xone. [TosroMmy IlmenyM NpeAOXMJI CyHaM Kpaxky JHYHOIO HMYIIECTBa,
COBEPIIEHHYIO B JIOOHX MecTaX OOUIECTBEHHOrO IOJIb3OBAHMSA, IPH OTCYTCTBHH
ApYrHX OTATYAalOMMX NPH3HAKOB, KBAJHQHUHPOBATHL IO AHAJIOPHH IO II. <B>
cT. 162 YK PCOCP u COOTBETCTBYIOIHM CTaThiM YK [APyrHX COIO3HHX
pecny6anK.

2. B ycnoBHsSiX BOEHHOTO [BPEMEHH OrPOMHOE HAPOAHOXO3AHCTBEHHOE
SHAYEHHE HMeeT OpTraHMsallus KOJJIEKTHBHBIX M WHIMBHIYaJbHEIX OrOpPOJOB.
Bcem yupexpenusM m TpPEANPUSATHSIM OTBOAATCS 3eMJH JJs TOro, YTOGH
paboune M CJyXKallHe HCIOJb30BAJH HX  INOJ IIOCEBE H OTOPOJHL

B pykosomsmeM mnocmaHoBienHu oT 26 mioHst 1942 r. Ilumemym Bepxos-
Horo cyma CCCP ykasas, 4TO YMBIIIJIEHHOE IIOBpE?KIeHHe NOCEBOB W Ypo-
JKasi Ha 3eMJISIX, OTBENEHHBIX YUYPEXKIEHHSM M TNPEANPHATHSAM NOX KOJIIEK-
THBHBIE M HHAMBHAYAJbHBIE OTOPOXH pPaGOYHX W CJYXKAIIHAX  JTOJIKHHE
kBasuduuuposatecss mo cr. 79 YK PCOPCP M COOTBETCTBYIOMIHM CTaThIM
YK JIpyrHX COIO3HBIX pecny6JMK, TO €CTh KaK 3a YMBIUJIEHHOE NOBpeKIeHHe
MMYULeCTBA, TPHHANJIEKAUIEr0 TOCYXAPCTBEHHBIM HJH OOLECTBEHHBIM IIpeX-
TPUATHAM HJH yupexJenusiM. CONIACHO TOCTAHOBJIEHHIO, JJIA TIPHBJEYEHHS
TpeGyeTcst H3BeCTHasi 3HAYHTENbHOCTh ymiep6a, MO0 TMpH He3HAYHTEJbHOM
yuiepGe, Kak TOBOPHTCSI B TIOCTAHOBJIEHHH, BONPOC O BO3MELIEHHH paspe-
miaeTca B NOPsAKE TPax[aHCKOro CyJONPOU3BOACTBA.

§ 10. CHEKYJISALHA. CAMOTOHOBAPEHHE

1. Bo BpeMmsi BOfiHH CTPOro IJIaHOBOe [OBeJeHHEe N0 TOTpefHTeNs BCex
HNPOAYKTOB H MaTepPHaJOB MO YCTAHOBJEHHBIM TOCYHAapCTBEHHBIM  LlEHAM
npuobperaer OTPOMHOe 3HaueHHe, Besikoe HapylieHne IJ1aHA TOCy1apCTBEHHOM
TOPrOBJIH, @ TaKkxXe HapylIeHHe KOOMNEepPaTHBHON HJH KOJXO3HOH TOProBJH
Je30praHu3yeT ThII W HAHOCHT NPAMOH yuep6 [esy OpraHW3alMH CKOpeH-
miero pasrpoma Bpara. ChexyJsinus, Hapymaiomias IMJaHOBOe pacHpelesieHne
NPOAYKTOB H MaTepwaJoOB H JA€30praHu3ylonias rocynapcTBeHHy0, KOooOmepa-
THBHYI0O W KOJIXO3HYIO TODTOBJIIO, NPHOOpPETaeT' B YCJOBHAX BOEHHOIO Bpe-
MEHH O0CO6YI0 OmacHOCTH W Tpebyer OGecnomagHoll GOpsObl ¢ Hell.

To 06cTOSITENILCTBO, 4YTO OMACHOCTH CIEKYJSIH BO BpeMs BOHHHI BO3-
pacraer, TOATBepKJAaeTcs TeM, B YaCTHOCTH, yTo Yka3 22 uions 1941 r.
«O BOEHHOM TMOJIOJKeHHH» IPeJOCTaBJSET BOEHHHLIM BJIACTAM NPaBoO Iepeja-
BAaTh B MECTHOCTAX, OO'bSIBNCHHBIX HAa BOEHHOM IIOJIOXKEHHH, H€Ja O CHeKyss-
LMM Ha pacCMOTPeHHe BOEHHBIX TPHOYHAJIOB, €C/H KOMaHJOBaHHE MpH3H2ET
9TO HEOGXOIUMBIM TIO OOGCTOSITEJbCTBAM BOEHHOTO BPEMEHH. !

ITpecTynHUKH, THITAOUHECS MCIONL30BATh BOEHHYIO OGCTAaHOBKY BO Bpen
TPYASILIAMCS, DEPOMYECKH CparKalmomMMCs Ha (poHTe ¢ TUTIePOBCKHMH Op-
JlaMH ¥ CaMOOTBEPKEHHO paGoTaloOWHMH B ThHINY, JIOJXKHB CYPOBO Kaparbes
COBETCKHM CYIOM.

HecmoTps Ha mpsmoe ykasamue Hapogmoro xomuccapa octHumm CCCP
B npuxkasze Ne 106 or 29 wmions 1941 r. o ToM, MTO CyABl MOJKHBI Gecno-
IMagHO KapaTh HrpalolHX Ha PYKYy Bpary CHeKyJaHTOB, [e30praHu3yIouux
TOCYZapCTBEHHYIO, KOONEPAaTHBHYI0 H KOJIXOSHYIO TOPrOBJIIO W CPLIBAIOIMX
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cnantenne HACE/IeHAsA, HEKOTOPHE CYAH TPOABASIOT ABHO CHHCXOAATENBHOE
| OTHOWIEHHE K CIEKYJAHTAM & maaxa\mor HM HEJOTYCTHMO MSTKHE Mephl
HaKa3aHHsI.

Tax, nanpuvep, HapoAHBIE CYA PACCMATPHBAML JeJI0 Haaapna, » npomnou
Kynaka, Hasapen cucreMaTHuecKn BAHHMAJICA CKYNKOH B IOCYAapCTBEHHWX
MarasuHax MpoOMTOBAPOB, K bie npomnan 3aTeM 1O MOBBIUEHHBIM LEHAM.
Bmecro Toro 4roBnbi npnueuﬁrb x ci Pcymm'ry KyJIaKy IOJIHYIO Mepy HaKa:
3aHHA, npenycuorpexuyxo oy 10‘( P, Hapomublii CyX NpPHTOBOPHJ €T0
X 5 romaM JimmIEHHS CBOGO, ﬂ%numu B IlpaBax, T. €. K MHHHMaJb-
HOl Mepe, npenycuo'rpemal c't. IW

Takxe mnenpaBHIbHO nocrym raﬁ uapomluu cyn, paccMaTpHBABILIH
AeJI0 10 OOGBHHEHHIO B C JKepiakosoi, cynuvoii B 1936 r. sa pac-
Tpary H npnronopeﬂuot K m HHs cBOGOAH. JKepHaKoBa HEOIHO-
KpaTHO 3aKymaJja npmomw y qlﬂma; r. Kasanmw u mepenpomasajia HX
[0 TOBBUIECHHBIM LEHAM B I. Qu JKepiaKosa XapakTepuayercst 1o
Aesly Kak CHEKYJISANTKA «OOJLIIOD llwllt‘rﬂﬁa» HMEoNIasi COyYaCTHHKOB.
Jlo Beem STHM AaHMBIM CYX HOJKeHm Ol Cyposo Hakasath JKepuaxosy.
Mexay Tem cyn me ToabKO He Npumenna K JKepnakosoit koupuckaund HMY-
LECTBA, HO TMPHTOBOPIJ €E K MUHHMAJbHOMY Hpepycmorpenuomy cr. 107 YK
PCOCP cpoxg JIHIIEHHA CBOOOAM, T, €. K § rojam. 1

CypoBast Gopb6a AOJKHA BECTHCh C HOBBIMH (JOPMAMH  CHEKYJISIHM,
MOSBHBIIMMHCA BO BpeMa  BOMHE, C mnepenpopaxel Xjeb6a Ha BOK3aJax
M TpHCTaHsAX, Nepenpojaxkeil BOAKW ¥ T. n. B mpukase Hapoxmoro Komuc-
capa IOcruuuu CCCP or 10 aerycra 1943 r. yKaskBaercs, 4TO HecMOTps

i U2 TO, 4TO 3a MOC/IEJHEe BPEMsl YUYaCTHIHCH CJYYaH CHOKYJSIHA BHHHEIMM
g H BOJOUHLIME TIDOAYKTAaMH, CYAH HNPHUMEHSIOT TO STHM xenam we cr. 107
A8 YK PCOCP, xak cuaemosajo 6w, a cr. 101 YK, uro ®efér K ocaaCiieHHio
) Pperpeccum.
T C npyroii CTOPOHLI, HAPOAHBIE CYAW IOJIKHBI HEe [JONYCKAaTh HEOCHOBA-
i TEJLHOTO INpPUBJICYEHHS TPYASWIUXCA K oTmBercTBeHHOCTR mno cr. 107 VK
PCO®CP B Tex cayuasx, KOrAa AJsi TOTO HE HMEETCS HUKAKMX ‘OCHOBAHHI,
i HenpapuiibHbIM ~ ABIAETCA TNpUBJICUEHNE K YLOJOBHOH OTBETCTBEHHOCTH
no ‘cr. 105 mau 107 YK PCOCP 7TpyAsuuuxcs 3a INpofaxKy HJH. OOMEH
Junbix  pemteit. Takolt o6Men He COLEPKUT TIPH3HAKOB INPECTYIIEHHS, He-
i 3aBHCHMO OT TCrO, OJIWH pa3 HJIH HEOTHOKPAaTHO OH npousBoaucs. Tak,
} B npukase Hapoxnoro komuccapa ioctnuun CCCP or 3 mions 1942 r, mpH-
Bl BOJAATCA B KAyecTBe HeNpaBHJIbHLIX IIPHTOBOP HApOAHOro . CyjAa, OCYAHBIIEro
o rp-ky K. mo cr. 105 YK PCOCP 3a o6MeH MOJOKAa OT CBOEH KODOBH Ha
{ x71e6, a TakKe NPUrOBOp JPYroro cyxa, ocyausmero mocr. 106 YK PCOCP
I rp-ky K. 3a obmeH HOCHJBHOH OAEXIH Ha MPOAYKTHI
Myx CemenoBoit, npuexas B Jeka6pe 1941 r. B oInyck, npuses JOMOH
HEKOTOpble MPOAYKTHI W HECKONBKO mauex Maxopku. CeMeHOBa OIHY NauKy
; Maxopku oOOMeHsJa Ha xJe0, a JBe IIaYKH Tpojaja Ha phiHKe, OHna Onina
W npurosopesa mo cr. 107 YK PCOCP x mATH rojaM JuIIeHHS CBOGOMHI.
i Cyne6nasi KOJJETHs 1O yroJosHbiM aenam Bepxosmoro cysza CCCP  mpu- 1
roBOp 1O STOMY JeJy OTMCHHIA K Ae/0 MPEKpATHIA 32 OTCYTCTBHEM COCTaBa
b TIPeCTYN/ICHUS. !
B mpukase Hapomnoro Komuccapa IOctanun CCCP or 10 asrycra 19431'
TOBOPHTCS: HAPOAHBIM cynoM IlnarTonosckoro paiiona TamGoBckoft oBnacTi
ocyxaén no cr, 107 YK PCOCP x mste rogaM Jmenus croboas Byxatun
i 3a NPORAXy CHHPTAa MO CHEKYJsTHBHON wuewe. Bykatus BMecTe ¢ CHIHOM H
NOUEpHI0 pabGoTalin Ha CHHPTO3aBoje Jecopy6aMu H IO ROTOBOPY € JAHMpeK-
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uyell 3aBOJa NMOJYYAJIM 3a KAXKIBA 3arOTOBJCHHBI HMH KyGoMerp ApoB no
100 rp. cnupra u 4 py6. nmeneramu, YUro6bl KymuTh Ha pHIHKE TPOAYKTHI,
Bykarmn mpoxasanx cnupr. Ilpw Takux o6cTosiTesbCTBaX B AeiicTBHAX bByka-
THHa HeT cocraBa npecrymiennsi, OGnacTHON CyX NOCTYNHJ NpaBHJIBHO, OT-
MeHHB TPHrOBOp K MPeKpaTHs meno.

2. B ycnosusix Oteuectsennoit Boinm Baxcuefree * snauenne mproGperaer
Gepexknoe M palHOHaJbHOE MCHOJL30OBAHHE IPOJOBOJILCTBEHHHX Pecypcos, a
BCKOE pa36asapHBaHHe W IpPECTYNHOE WX HCIOJb30BAHHE TpebylOT NpHMeHe-
HHSU CYPOBHIX Mep Hakaszanus. OJHHM M3 BHIOB NPECTYMHOTO HCIOJb30BaHHS
MPEAMETOR NPOAOBOJBLCTBHSA SIBJSETCS CaMOTOHOBApEeHHe, ocobo Hemo-
NYCTHMOE B YCJOBHAX BoeHHoro BpeMenH. ITostomy [lnenym Bepxosroro
cyna CCCP B mocranoBjeHHH 24 nekabps 1942 r. jman cyaam psf pYyKoBo-
NAUIAX yKasaumit 1o Gopnhbe ¢ CaMOrOHOBaPEHHEM.

Onpenensis makasands 3a JefcTBHs, npexycmorpeHnme 4, 1 cr. 102 VK
PCOCP u COOTBETCTBYIOIMMH cTaThaMu YK JApPyrux COIO3HBIX pecnyG.uK,
CyABl, KaK TNpPaBHJIO, NOJIKHH IPHMEHSTH® JHINEHHEe CBOGOIH, PYKOBOACTBYSCH
npn sToM cT. 18 «OCHOBHEIX Hauajl YroOJOBHOTO 3aKOHOMATENbCTBA P un
COIO3HBIX PECIyOJHK», 110 KOTOPOH JHilenHe CBOGOABI AONYCKAaeTCs M HA OPOK
HHJKEe OJHOTO Iofa. ’

CKynKa TpOXOBOJBCTBEHHOTO ChIPbSt C II€JIbIO BHIPAGOTKH CaMOTOHA W TO-
CNeAyIomero ero COnTa, JHOGO CKYNKa ¢ TOH JKe IeJBI0O CaMOrOHa, a PaBHO
COLIT CAMOTOHA TIDH YKa3aHHBIX YCJOBHAX, JOJ/IKHBl paccCMaTPHBATHCHA Kak
crekyJisiuust 1 kapathesi no cr. 107 YK PCOCP # COOTBETCTBYIOIMIHM CTaTh-
aM YK JApyrux COIOSHHX pecnyGJHK.

B Tex ciayvadx, KOrja mo ey He yCTaHOBJEeHB (akTH MpeaBapUTeLHON
CKYTIKHW CHPbS MJH CaMOTOHA, HO caMblii COHBIT OblJ NpPOH3BEJAEH B 3HAYH-
TEJBHBIX Pa3Mepax M. fBHO Npecje/ioBas Lesb HAaXHBH — TaKHe AeHCTBHA
JIOJDKHE KBAJHOUUKPOBATHCA YO AHAJOTHH KAK CHEKYJNAUHA H KapaTecs 0o
cr. ¢t. 16 m 107 YK PCPCP # coorsercTByloumuM crathaM YK napyrax
COIO3HBIX pecny6nK.

YuuTHBas, 4TO B YCJOBHSIX BOGHHOIO BPEMEHH INDHMEHEHHE Mep afAMHHH-
CTPATHBHOrO B3BICKaHHA WpPELCTABJISETCS $IBHO HeNOCTATOUHBIM B Hejie 6Opb-
6hl ¢ CaMOTOHOBADEHHEM, yKa3aTh CyJAaM, UTO BO BCEX CJy4YasX CaMOTOHO-
BAPEHUS [€Ja NOJDKHB NepeiaBaThCsi B CYABl IJIf PacCMOTPEHUS C HPUMEHe-
uueM 1o amasoru 4. 1 cr. 102 YK PCOCP u cOOTBeTCTBYIOWIHX craTell
YK npyrux Col03HBIX pecnyGiuK.

JIOJKHOCTHHX JIML, YJMYEHHHX B Da3basapuBaHWM TOCYAAPCTBEHHOrO HITH
KOJIXO3HOTO 3epHa (MyKM) M WHHX NPOLOBOJLCTBEHHBIX PECYPCOB HA CaMOro-
HOBapPeHHe, NPHBIEKAaTh K YroJIOBHON OTBETCTBEHHOCTH TO COOTBETCTBYIOIIMM
CcTaThM YTOJOBHOTO KOJAEKCAa MM MO 3aKOHy or 7 asrycra 1932 r., B 3aBu-
CHMOCTH' OT OGCTOATENLCTB Jend, JHYHOCTH OOBHHAEMOTO W pasMepa Npuus-
HEHHOTO TOCYXAapCTBY MarepHalbHOTO Yyuiepba.

§ 1. NPECTYNJEHUS B OBJIACTH KAPTOYHOM CHCTEMBI

B cBa3u ¢ BO3HHKUIIMH B cyneGHOH NpakTHKE BOMPOCAMH, CBS3aHHBIME
¢/ kpamupukanmeit mpecrynnenmii B 067acTH  KapTOUHOH CHCTEMBI, PYKOBO-
ASIMMI  OpPraHaMH IOCTHIIMM JaHbl CJeNYIOle YKa3anus.

BunoBHbe B CHEKYJsUKH TPOXOBOJLCTBEHHBIME M TIPOMTOBAPHBIMH Kap-
TOYKAMH JIOJKHB TIDHBJIEKATHCS K YTOJOBHON OTBETCTBEHHOCTH 1o cT. 107
YK PC®CP (Hupextnsroe nuchmo [Ipokypopa CCCP u Hapoanoro komuc-
capa tocteuEm CCCP or 25 miona 1941 r.).
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Cornacio  mocranopiennio [laenyma Bepxosworo cyna CCCP  or
26 mionst 1942 r. JsHua, NOXHMIIAIOUIHE NPOMOBOJLCTBEHHBE M IPOMTOBApPHHE
KapTOUKH CTaBAT CBOeH LEJbI0 HE TOJBKO OOpAalleHHWe B CBOK COGCTBEH-
HOCTh CaM¥X KapTOYeK, KOTOphHIe CaMH 10 ceGe He TNpEACTaBJAOT IOYTH
HHKAKOil MaTepHaJibHON IEHHOCTH, a, IJIABHBIM 06pa3oM, He3aKOHHOe NpHOGpe-
TeHHe AJA ce6s MW MHBIX JIML TAaKHM TyTéM HeNpHHAJJeXallero npasa
Ha MOKYNKY TeX HJH MHBIX TOBAPOB MO STHM KaproukaM. XHIIEHHE KapTodek
SIBJISIETCS JIMUIb CPEACTBOM JJIl TIOJNYYeHHsI HMYIIECTBEHHBIX BHIIOX IyTEM
obmMaHa JOJKHOCTHBIX JIHI, MPORAIOUIMX MO KAPTOYKAM TOBAPHl 0 [DACCUHTHI-
BAalOLIKX), YTO MOKyNaTeNb ABJASETCS SAaKOHHBIM BJajgesableM Kaprouek. Ilpm
STHX YCJIOBHAX XMIIEHHE KapTOYeK MpeACTaBjisieT o600 COBOKYMHOCTH ABYX
NpecTymleHuii: XuieHHs (T. €. B B34BHCHMOCTA OT OOCTOSTEJNbLCTBA JeJa,
Xpaxky, rpabexxa M T. ) ® TOKYImeHHsi Ha MoOmeHHHYecTBO. I[losTomy
XHIHCHHE MPOJTOBOJBCTBEHHNX H TNPOMTOBAPHLIX KaPTOYEK MOJIKHO KBaJTU(H-
nHpOBaThCSl MO cooTBeTcTBylomed crathe YK, npenycmarpusaiomedt xuiienue
uMymectsa ¥ mo 2 4. cr. 169 YK PC®CP (mockosbKy MOLIEHHHYECTBO
Hanpas/jitHO B JaHHOM CJiyyae TIDOTHB MEPONpHSTHH rocynapcTsa, 3aHHTepe-
COBZHHOTO B TPEAOCTABJICHHH BO3MOKHOCTH KaXKJIOMY IpaKIaHHHY IpuoGpe-
CTH IIOJIAraiouHecs eMy Mo KaproukaMm NpejMeThl TpPOROBOJBCTBHS W IIHDO-
KOro HOTpe6JIeHHs, a XHIeHHe KapTOueK ero STOoH BO3MOXKHOCTH JIHIIAeT).

' r1ABA II
& BOIIPOCBHI YIrO0JIOBHOI'0 IMPOLIECCA
§ 12. MOACYAHOCTb YI'OJIOBHBIX JAEJ |
1. IMoacyaHocTh MO poay Aen

Hapogueift cyn, sBAsiowuiics OCHOBHHIM 3BEHOM COBETCKON cymeGHOM
CHCTEMEl, (pacCMaTpuBaeT GOJBUIHHCTBO YroJIoOBHHIX met (cr. 21 3akona
O CyNOYCTPOHCTBE); €My NOACYAHb BCE YrOJIOBHbIE JeJia, KpOMe TeX, KOTO-
pble 1O CHeNHaJbHOMY YKAa3aHHIO 3aKOHAa TepeLaHbl Ha pPacCMOTPEHHEe HHbIX
cynoB (o6GnacTHOrO, KpaeBoro cyha, BEPXOBHOTO CyAa AaBTOHOMHOR M COIO3-
HOH pecnyG/HKH, JIMHeHHOTO CyJa, BOGHHBIX TPHOYHAJIOB).

Yc0oBHSI BOEHHOTO BpeMEHH IOTPe6OBaJM H3bATHS H3 BeIEHHs HAPOIHOTO
Cyla M TNepejayH Ha PACCMOTPEHMHE BOEHHOTO TpHOYHaja Jesl O HEKOTOPHIX
IPECTYIJIEHHAX, NpHOGPETAOMHX B BOEHHOH OGCTAHOBKE OCOGYIO OMacCHOCTS,
Cornacho ¥Yxkasy [Ilpeawguyma Bepxosnoro Cosera CCCP or 22 mions
1941 r. «O BoeHHoM MOJIOXKEHHH», BOEHHHIM TPHOYHaJaM B MECTHOCTSX,
O6bSIBIEHHBIX Ha BOCHHOM IIOJIOXKEHHH, B B paflOHaX BOEHHBIX HeHCTBHI
NOACY/JHBE IeJa O BCeX TOCYAAPCTBEHHBIX NPECTYNJIEHHAX, T. €. O Ipecry-
IWIEHUSIX KOHTPPEBOJIIOMHOHHEIX ® OCOG0 OMaCHBIX IPOTHB MOPSiIKa YIpaB-
snennsi. TeM cambiM Ha pacCMOTpPEHMEe BOEHHBIX TPHOYHANOB NepelaHbl HEKOTO-
phle Jesia, KOTOpble paHee OBLIM MOACYAHH HAPOXHOMY CYXy, HMeHHO Jesa
O TpECTYNJIEHHAX, TpeAycMOTPeHHHX 4. 2 cr. 592, 594, 59%, 4. 1 cr. 597,
qu, 2 m 3 cr. 598, 590, 5911, 5912 YK u cOOTBETCTBYIOIMMH CTaThsiMH YK
JAPYTHX COIO3HBIX pecny6ank, OTuM Ke YKa3oM BOGHHHIM TpHOYHAIaM
Tlepefiansl - paHee TOACYAHbIE HAPOXHOMY CYAYy JesJa O MpecTyIJIeHHsX,
mpenycMOTpeHHnix crT.cT.: 68, 73, 73%, 732, 81, 136, 137, 138, wu. 1 m 2
cr.eT. 167, 182 YK PCO®CP m coOOTBETCTBYIOIIMME CTaThbsiMR YK Zpyrax
COIO3HBIX pecnyGJnK.

Kpome TOro, B MECTHOCTSIX, OGBLABJEHHBIX Ha BOEHHOM TOJOMEHUH, H
B paifioHaX BOEHHBIX MAeHCTBUH BOEHHOMY KOMAHIOBAHMIO, €CJW OHO [pH-
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3HaeT HeoGXOQHMBIM, [IPefOCTAB/AEHO MPaBO MepefiaBaTb Ha paccMOTpeHue
BOEHHBIX TPHOYHAJIOB JeJIa O CHEKYJAUHH, O 3JIOCTHOM XYJHI'aHCTBE H 00
WHBIX MpeCcTyIVIEHusX,

ITepeuucyeHHble Bhille JeJa TMOACYAHH BOEHHHIM TpuGyHajaM Jullb B
MECTHOCTSIX, OGDBABMEHHHX HAa BOCHHOM MOJNOMKEHWH, M B DPafioHaX BOCHHbIX
neHcTBHE, B OCTaJbHBIX K€ MECTHOCTAX MeJa 9TH pAaccMaTpHBaloTCs B 00-
IEM NOpsiAKE HAPOMAHBIMH CYAAMH. \

Coryiacio moctanosiennio Ilienyma Bepxosroro ¢$ma CCCP or 8 su-
Bapa 1942 roma Ne 1/2/y, He3akoHYeHHble MPOM3BOACTBOM JeJa O TpecTy-
HJEHHAX KOHTPPEBOJIONHOHHBIX, 0CO60 ONAaCHBIX NPOTHB TOPSIAKA YIpaBJeHHS
H O HaubOJiee TSKKHX IPECTYNJeHHsX O6lle-yroJoBHOro Xxapakrepa (y6uii-
CTBO, pa3boi, KPyNHblE XHLIEHHs] W PacTpaThl) B OTHOLIEHHH JIHL, COBEPIIHB-
IMUX 9TH NpecTymyeHds xo npuseiBa B Kpachyio Apmuio u Boenno-Mopckoi
dyoT, HANpaBJSIOTCS Yepe3 BOEHHYI0 TIPOKYpaTypy B BOGHHBI TpROyHaJ
0 MecTy CJyKOn oOpuHsieMoro. ITosTomy, ecsiu B IPOM3BOACTBE HAPONHOTrO
cyla HMEIOTCS JeJia M8 YHMCJa YKasaHHBIX B mocraHosjeHud Ilienyma,
B YacTHOCTH, JelJia O NpecTyNJIeHHsiX, mpeaycMorpeHHnix 2 u. cr. 116,
cr. 162 nmn. «r» w «a», cr.ct. 136, 137, 138, 1 m 2 yu. ct, 167 YK PCOPCP n
COOTBETCTBYIOIIMMHE CTaTbAMH YK JPYyrHX COIO3HBIX pecnyGiHK, TO HAPOJHHIA
CyA MOJMEH BHHECTH B IIOACOTOBMTEJBHOM (3aCelLaHHH COOTBETCTBYIOIIEe
onpeje/ieHHe W HANpaBHTh [eJO B BOEHHYIO IIPOKYpaTypy HJH B BOGHHHH
TpUOYyHaJ IO MECTy CJYy:KObl OOGBHHSIEMOTO.

2. TeppuTopHaabHas NOJACYAHOCTH

ITo ofmemy mnpaBuly, YroJlOBHOE J€JO pAaccMaTPHBAETCA TEM CYIOM,
B pafioHe KOTOPOTO COBEpUIEHO IPECTyNJIeHHe; eCJH e YCTaHOBHTH MeCTo
COBEpIUEeHHs] MPECTYNJEHHs] He IPeJACTaBJIAETCS BO3MOXHBIM, [eJ0 J0JIKHO
OLITh PacCMOTPEHO T€M CYJIOM, B paioHe KOTOPOro OHO ObIIO BO30YXKAEHO
(et. 29 YIIK PCO®CP u coomsercreyiomme crarbd YIIK apyrux comsHbIX
“pecny6urk). B BHEE MCK/OUEHHS H3 STOrO OOLIErO ITOJIOKEHHS JEJIO MOKET
OpITh TIEpelaHO H3 OJHOrO CyjAa B JApyroi Takoit e cyx B neaax GoJjee
MOJIHOTO, GeCIPHCTPACTHOTO M CKOpEHIIero pacCMOTpeHHS JaHHOrO JeJa.
Bonpoc o Takoii mepenaye geJia (pa3pemraeTcsi O6JacTHBHIM CYJOM, €CJH JeJ0
JIOJKHO OBITH IepejaHo B JAPYrod HapoAHBIH cyn Toit ke obGmactd, 1 Bep-
XOBHBIM CYIOM COIO3HO¥ pecnyOJiHKH, KOrja HeoOXOAHMO IepeAdaTh MIeso
B HApOAHEIA CYyX HApyroi o6aacte sToi pecnyGsiuku (cr.cT. 30 ® 31 VIIK
PCOCP n coorsercTByiomue craThd YIIK apyrXx colo3HBIX pecmyGJIHK).
B Tex ke ciydasix, KOTJa HEOGXOAHMO TepenaTi JeJo B CyH JAPYroi colo3Ho#
pecmyGJHKH, HapOXHBIA CyX BBHIHOCHT 06 3TOM OIpejeJieHue B NOArOTOBH-
TeJbHOM 3acefannu. OnpejgesieHue HapOJXHOro cyjpa Hanpasasercs Ilpeace-
naarenio BepXxoBHOro cyja COI03HOM pecmyGJIHKH §, B CJydYae €ro CcorJjacus,
Harnpasasiercss uM Ilpenacenaresmio Bepxosnoro cyma CCCP, KOTOpBHIH OKOH-
YaTeJIbHO paspemaeT AaHHBI Bompoc (mocraHoBsende Ilnenyma Bepxosmoro
cyna CCCP or 16 wmiona 1939 r.).

B ycioBHSX BOEHHOrO BpeMeHH HeJo MOXKeT OHTh NepefaHo W3 OIHOro
cyla B Jpyroff MO0 MHEIM OCHOBAaHHSM, KOTOpble JeHCTBYIOIIMM 3aKOHOHA-
TeJLCTBOM INPSIMO He NpeaycMOTpeHbl. TAKHMH OCHOBaHHSMH SIBJISIOTCS: STa-
NUpOBaHWEe OOBHHAEMOrO HJVIM BHIE3[] €r0 B CBSI3H C 5BaKyainueid, BpeMeHHOe
NPHOCTAHOBJIEHHE JESTEJNbHOCTH CYNOB B NAHHOH MECTHOCTH H 1p.

B nupextuBHOM mHcbMe oT 20 Hos6ps 1941 r. Hapomnmii xommccap
toctéud CCCP  pasbsiCHHJ, MTO NOACYIHbe BOGHHEM TpuOyHajiaM pnena
O TpecTYNJEeHHAX, COBEPUIEHHHX B MECTHOCTAX, OODbABJIEHHHX HA BOCHHOM
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HONOUKEHHN, B Cciyuae STanMpOBAHMA OOBHHAEMOrO B MECTHOCTH, HE O6BAB-
JIGHHYIO Ha BOEHHOM TOJIOKEHHM, W Nepejlaul Jeja B CyxeGHbE Oprasl o
MEeCTy HaXOXKJeHHst OOBHHSEMOrO, MOJUKHEI PACCMATPHBATHCA COOTBETCTBYIO-
LIMMH BOeHHBIMH TpulyHaJaMH; €C/lH Ke B ’ec‘re HaXOX/JeHHS OOBHHSEMOrO
BOGHHBEIE TPUOYHANBLI OTCYTCTBYIOT, TO A€Nd STH PACCMaTPHBAIOTCA — OGUIMMH
CyAavu. B sTOM [HMpeKTHBHOM NHCBME @ MAET peub O Jesax, NOACYAHHX
BOEHHBIM TpuCyHajaM, HO 110 CYHIECTBY OHO cojepxkuT B cefe obuiee
YKa3aHnwe, KOTopoe oﬁocmcx KO 'BCeM CY/JlaM, B TOM uiicie M X HapOJHOMY
cyny. Ilostomy, ecaum oOBHHAEMBIH STANHPOBAH MJM BbeXaJ B Ty WJH HHYIO
MECTHOCTb H MeJI0 O HEM Nepeiano B COOTBETCTBYIONHH HAPOAHBIA CYH, CYX
STOT JOJDKEH PAacCMOTPeTh MO MO CYUIECTBY # BBINECTH IPHIOBOD.

Ilpn oTveHe NpUroOBOPa HAPOAHONO CYAA B KACCAIMOHHOM INOpSIKE HJIA
B NOpsifiKe CYXeGHOro Haj3opa AV HOBONO PACCMOTPEHHs JeJa, BhIIeCTOs -
UIHI “CYX NMepefaér STO JEJO B TOT e HAPOLMBIE CyJ B HHOM cocTaBe Cy-
Aei nu60 B apyroft Hapomuwi cya Toit ke obaacti. Ho B o6cranoske Bo-
€HHOrO BPEMEHH BTOPHYHOE pPacCMOTpEHHME Jesa TeM Ke HWIW  GJHKaiimmmm
HapOXHBIM CYJOM HHOTJA 'SIBJSETCS HEBOSMOXKHBIM BCJEACTBHE BpPEMEHHOTO
IIPEKPALIEHHST AEATEJNLHOCTH HAPOJHOrO Cynd B JAHHOW MECTHOCTH JHGO
BCJICACTBHE STANMPOBAHHA MJH Bhlesfa OGBHHAEMOrO M3 STOH MECTHOCTH.
YuureBas sto, Ilnenym Bepxopworo cyma CCCP B cBOEM NOCT4HOBJIEHHH
or 13 moa6ps 1941 r. Ne 43/26/Y ykasas, 4TO B Takux CJyyasX BHIIIECTO-
st cyx, npuMenuteabho X cr. 30 VIIK PCOCP m X COOTBETCTBYIOIIHM
cratbaM YIIK Apyrux coiosHeIX pecnyGJHK, BIpaBe IepenaTs Heno B Ji0-
6Ol cyn paBHOM NOJACYAHOCTH, MCXOAS H3 coobGpakeHHN HanbGOJbImeH uene-
COOOGPa3HOCTH (MECTOMKHTENBCTBO CTOPOH, MECTO CONEPXKAHHS OOBHHSIEMOrO
Noj crpaed W T. IL).

Ecnu BeIIECTOAUIHA CYyHN, OTMEHsAs TIPHNOBOP, He YKaszaja, Kakod Hapox-
HHE CYJX JOJIKEH BTOPHYHO PACCMATPHBATH J€JIO, a BLIHECTH JOTOJIHWTEJb-
HOe ollpefieJIeHng TO JAHHOMY BONPOCY IO OGCTOATE/HLCTBAM BOEHHONO Bpe-
MEHH HEeBO3MOXKHO (HampHMep, BCJEACTBHE TOTO, YTO JaHHHI 06GJacTHOM
CyJl BPEMEHHO, B CBSI3H C 9BaKyalMeil, IPHOCTAHOBHJ CBOIO JEATENLHOCTR),
TO, COIVIACHO TOMY e mocraHoBienuio ITnenyma Bepxosmoro cyma CCCP
or 13 nos6ps 1941 r., mpencenxartens BepxosHoro cynaa coiosHoit pecmy6-
JIMKW B STHX CJyyasiX BINpaBe CBOHM TIOCTAHOBJIEHHEM TNEpeNaTh AEJO B JIO-
6oit Hapoxubii cym TOM JKe COIO3HON pecnyGJuKH; mepejaya gesna B Bep-
XOBHBIAL CyJM HpYyroit coio3moit pecrmy6/HKE NPOM3BOMHTCS IO INOCTAHOBJEHHKIO
Ipeacenarens Bepxosrnoro cyna CCCP.

OcHoBanWeM JAJl nepejgauil nesa w3 cyna, B pafioHe KOTOpPOro cosep-
MEHO TMpecTymIeHHe, B JPYroil CyHA MOXKET SIBHTBCS B BOEHHOE BpeMs
TaKXX€ 3aTPyNHUTEJBHOCTh HOCTaBKH OGBHHSEMOrO B CYX IO MECTy CoBep-
menns npectymiaenns. HMcxoma w3 srtoro, mprkas Hapoasoro xomuccapa
toctuunn CCCP wu ITpokypopa CCCP ot 23 cenrsbps 1941 r. Ne 119/79
npeanmcan fesa 06 YHAIIHXCS PeMECTEHHHX H IKeJEe3HOXOPOXKHBIX YYHJIMI
# mkon P30, camMoBOJBHO OCTABHBIIMX Y4&6y H NOJNIeKAUHX OTBETCTBEH-
HOCTH mo VYKa3y or 28 nmexa6psi 1940 r., paccMaTpuBaTh B HapOJHOM Cyne
N0 MeCTy pACHOJIOXKEHKWA YYHJHINA HJM MIKOJB TOJBKO TOrJa, KOrja yda-
INMHCST TIPOXKHBAET B TOM K€ paiowe, rie HaXONMTCH YUHJHLLe JHGO IIKONa,
AN Ke ObJI 3ajlepKaH B MYTH H BO3Bpaumién B yuwinule Ju6o B IIKOJY;
BO BCEX JKe OCTAaJBHBIX CJydasix neJia STH PAaCCMATPHBAIOTCA HAPOIAHHM CY-
AOM TOro pafoHa, B KOTOPOM INPOMKHBAeT OOBHHAEMBIH,

Koraa neno mo kakoMmy-HGO #3 YKASaHHEIX BHINE OCHOBAHWA mepenaHo
B HapoxHmft cyx mapyroft COlO3HOR pecnyGJHMKHW, BO3HHKaeT BONPOC O TOM,




KaKHM 3aKOHOJATEJBCTBOM JOJIKEH DPYKOBOJACTBOBATHCA STOT cyx. CorJacko
cr. 1 «OcHOBHBIX Hauaj yrOJIOBHOTO sakomoparessetsa Cowosa CCP wu co-
. 103WBIX pecmyGutuk» 1924 . yroJjopHas OTBeTCTBEHHOCTH ONpejeJIsIeTCs 3a-
KOHAMM MecTa el npecrymaerns, B coorsercreun ¢ stum Ilienmym
Bepxosroro cyna CCCP s nocranopiemmn ot 11 xexaGpsn 1941 r. Ne 45/31/y
PasBACHAN, HTO CYJ, pactuupnmwmno. JLOJIZKEH NPHMEHHTE Y TOoJ0B-
bl KOAEKE Toft coloanofl peor , M3 TEPPHTOPUI KOTOPOHl GLUIO cO-
BepIISHO MPECTYIJCHHE, MPHUEM B TPHPOBOPE MOVIKHA GHTH CHEJaHa CChUTKA
Ha cooTBeTcTBYlOWMe cTaThd YK 5TOH cOI0O3HON pecry6/ankn M ma 1 craTsio
«OcHOBHEX Hauan yronoshoro sakowomarenbctsa CCCP # colosmnix pecrny6-
JIMK»; TPHTOBODP K€ BHIHOCHTCH HMMEHEM TOH COIO3HON pecnyGiHKH, Ha Tep-
pUTOpHE KOTOpOH paccmarpupaercst neno. Orcioma cuaenyer, 4TO Cyj mpH-
MEHET CTATLH YrOJOBHO-TIPOLECCYANBLHOTO KOAEKCA STOH pecnyGIHKH.

§ 13. MOPAAOK CYJEBHOIrO PA3BHPATEJILCTBA

TpeGopauns npoueccyanbHOrO 3aKOHA, ONPeASSIONHE TOPSATLOK paceMor-
PEHHS YrOJIOBHBIX I€JI, HMEIOT cBoef 3ajmadeil ofecneuHTh IOJHOE M BCECTO-
poHHEe HCC/e0BaHNe BCeX O06CTOATeJBCTB KaXkJIOro JeJsa, TNpaBHJIBHOE ero
‘Pagpemieane IO CyIecTBY, OXPaHy NPaB M 3aKOHHBIX HHTEPECOB CTODPOH.
Tpe6GoBanysi 5TH TOJHOCTHIO COXPAHSIOT CBOE 3HAUGHWE M B YCJOBHAX BOEH-
HOTO BPEMEHH H IIOTOMY HEeIONYCTHMO OGOCHOBHBATH OOCTOATEILCTBAME
BOGHHOTO BpPEMeHH Kakoe-JHOO HapyIIEHHe MPOLECCYasbHOrO 3aKOHA.

1. CocraB cyna

YuacTBOBaTH B DPACCMOTPEHMH neJa MOTYT JHIIb CYIBH W HAPOAHBIE
sacenareny, HabpaHHEe B YCTAHOBJICHHOM = 3akoHoM Tmopsake. ITpukasom
Haponnoro komuccapa toctuuunw CCCP Ne 82 or 3 okrsibps 1938 r., passn-
SICHEHO, 4YTO BOpeAb RO YyTeepikaenus ITonoxkenus o BuGopax - cynae#
M HEDOMHBIX 3acemaresed, NOBLIGOPH HAPOMHLIX 3acenartesel, rjae KOJH-
YeCTBO HMX HEJOCTAaTOYHO AJIsi PAaCCMOTPEHHsI JeJ, NMPOH3BOAATCS HA TPERHUX
OCHOBAHMSIX, B TOpsiKe NeHCTBOBABIIMX JIO M3ZaHus 3akOHa O CYHZOYCTPOH-
CTBE TOJIOKEHHH o CYAOYCTPOHCTBE COIO3HBIX PpecnybyuK., OTu YKasaHHd o
JMOBHGOPAX HAPOMHBIX 3acemaTesel ObIH 3aTeM TOATBEPIKIEHBI TeJerpaMMod
Hapoanoro xomuccapa toctauun CCCP or 18 siwBaps' 1941 r. u JlupexkTus-
HuM mHebMoM Hapoasoro xommccapa woctuuur CCCP or 14 mas 1942 roxa.

HenonyctuMa 3amena wWapoaHBIX 3acemaTesieil, mouemy-in60 HESIBHBIIHXCH
K HCIONHEHHIO ¢ROAX O6H3aHHOCTEH, HHBIME JIMUAMM, KOTOphle HAPOAHBLIMH
3acenarensiMu H36panbl He Obuma. Takas 3amena OSHauaeT, YTO J€NO pac-
CMOTPEHO HENpaBHABHBIM COCTaBOM Cyxa, a 3710, coraacHo cr. 415 VIIK
‘'PCOCP u coorserctsyiommm crathsiM YIIK mpyrux COIO3HBIX! = pecmy6.uk,
‘ sBasieTcs Ge3yCJIOBHHIM OCHOBAaHMEM K OTMeHe mpuroBopa. Tak, Hampmmep,
; B paccmoTpenud mpena Torsajse NMpHHEUMANH yYacTHe B KauecTBe HAPOAHKIX
3acefarefiell KypCaHTH IOPHIHUECKON UIKOJBI, He H3GpaHHBE 3acexaTesiMA.
Cyme6nast konnerns Bepxoproro cyma CCCP ormenusia IPHIOBOp, NPH3HAB,
q;oém-r )61:!.'! BHHECEH HE3aKOHHLIM COCTaBOM cyna (ompepesiende oT 31 smBaps
1942 r.).

2. Ipenanue cyay

Bce nena, moctymaiomme B Cy[ ¢ OOGBHHHTENBLHBIM  3aKJTIOUCHHEM MNDOKY-
popa, NOAJEXAT MNPeIBapHTeNHHOMY PACCMOTPEHHAIO B NOATOTOBHTENBHOM
(pacnopsmaTensHoM) sacenmammm (cr. 27 3akonma o cynroycrpoitctee CCCP,
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COIO3HBIX M aBTOHOMHHIX pecny6ink, mnocraHoBienne Ilienyma Bepxosmoro
tyna CCCP or 15 monst 1940 r.). Sleasisch opranoM mpexanws cyny, Hon-
TOTOBHUTEJILHOE (pacnopﬂnme.nbnoe) 3acelaHue TIpOBEPSIET, HACKOJbKO IIOJHO
W NPABHJILHO DACC/IENIOBAHO JeJ0, OGOCHOBaHO JIH OGBHHEHHE MaTepHaJaMi
TIPEIBAPHTEJILHOTO  pacc/ieloBanus, MPaBHJABHO JHM KBaH(pHIHDPOBAHO [PECTY-
IUteHne, COOJIONEH JI yCTAHOBJEHHBUA INPOIECCYANbHEIM 3aKOHOM TOPSAOK
paccienosanusi jpen. Ilpopepka 5ta SIBJASETCS OAHMM M3 YCJOBHI, oGecrme-
UMBAIOIINX BBLICOKOE KaueCcTBO CyHe6HON paGOThl B 1€JIOM, TaK KAaK NOATOTO-
BATEJLHOE (pacnopsiANTE/IbHOE) 3acefaHHe JOJIIKHO neperaBatb B CymeGHOe
sacelanve JJisi pacCMOTPEHHS IO CyILIeCcTBY JHUIL Te JeJa, B KOTODBLIX IOJIHO
M BCECTOpOHHE MPOBEIEHO pacc/iefloBaHHEe M COOJIOAeHbl Bce TpeGoBaHHMS 3a-
xona. Bmecre ¢ rem uéTkas M IpaBH/bHAS PAGOTA IIOATOTOBHTENBLHOTO (pac-
NOPAMHTE/LHOT0) 3aCelanisi TapaHTHPYeT OGBHHSIEMOTO OT MPeiaHus ero Cymy
0e3 JOCTATOUHBIX K TOMY OCHOBamHii, [TosToMy paccMoTpenme mesa mo cyime-
CTBY Ge3 NpeJBAPHTEJNLHOTO BHECENHS €ro B NOATOTOBHTENbHOE (pacmopsiu-
TeJIbHOR) 3acefanHe TpexcTaBiger coGoll Tpoueccyanbioe Hapymiende, o-
CJeACTBHEM KOTOPOro SBJISACTCA OTMeHa rnpurosopa (ompenesenne CyneGHoi
KOJUlerHd 1O  yrosiopubiM  jgesam  Bepxosuoro cyaa CCCP  or 17 wmions
1942 r. mo neny Tlomosa, or 17 wmiona 1942 r. mo peny Boumapesa u xp.).

4 3. IlpaBo Ha 3amUTy

Tapantuposannoe Cramunckoit Konctutymmedr (cr. 111) npaBo 0GBHHSE-
MOTO Ha 3alllUTY O3HAYaeT MPaBO OGBHHAEMOrO HCIOJIB30BATH BCE MNPENOCTAB-
JijeMble €My 3aKOHOM CpefCTBA JJIA 3alluThl OT IPeNbABJEHHOrO OGBHHEHHS,
OnHuM ¥3 S3THX CPENCTB SIBJSETCS CBOEBPEMEHHOE O3HAKOMJICHHE ¢ OGBHHH-
TEJIbHBIM  3aKJIOUEHHEM, KOTOPOE IMOSTOMY JO/KHO ObITh B KONHH BDPYYEHO
OGBHHFEMOMY B OIpPENeJEHHBIH, YKA3AHHEN 3aKOHOM cpox. B coorsercrBHH
C 5THM Cyl 00s3aH B Hauaje CyAeGHOrO 3acefanus KaxXIHH pa3 BHISICHATD,
HOJNYYHJl Jii  OGBHHsEMbll KOMHIO  OGBHHHTEJBHOTO  3aKJIOUEHWS W KOrAa
uMerno (cr.ct. 235 u 264 YIIK PCOCP u cooTsercTByomue crathl ' YIIK
JAPYTHX COIO3HBIX pecny6iuk). HeBpyueHne oGBHHSEMOMY KONHH OGBHHHTEJb-
HOTO 3aKJIIOUEHHA WIM -HECBOGBPEMEeHHO® e BpyueHWe (HaNpPHMEp, HaKaHyHe
CHAYIIAHHs JeJla HIH B CaMblii JeHb CJYIIaHHS JeJia) CYLIECTBEHHO HapymIaeT
NpaBo OOBHHAEMOTO Ha 3aLIHTYy ¥ BJEYET 3a COGOH OTMEHY npHrosopa (om-
penenenne Cyne6nofl KOJNJIErHE IO YroJoBHBIM JenaM BepxosHoro cyna
CCCP or 17 mons 1942 r. mo gesy Uepropomosoit ¥ yp.).

Taxum e HapymenweM mnpasa OGBHHSEMOrO Ha BaHTY sABJsETCA pac-
CMOTpeHHe xesa 6e3 yuacTHA 3alIHTHHKA B TeX CJyuasX, KOTAA Y4aCTHE
3TO SIBJIAETCS O00s3aTebHBIM 1O 3aKoHy. JIuHefiHbll cym paccMoTpesn meso
BoponoBa ¢ yuwacTmeMm mpokypopa m 6e3 yvacTHs S3amITHHKA, XOTSL B jeje
He ObUIO HHKAKMX VKa3aHWii HA TO, YTO MOACYMMMBI OTKA3aJCS OT 3alHT-
upka. Ilienym Bepxosnoro cyma CCCP BBHAY TOrO, uTO GHIO HAPYIIEHO
NpaBO OCBHHSEMOTO Ha BalIUTY, OTMEHWJ TNPHTOBOP H Tepelat Jeqao MLJst
HOBOTO pPacCMOTpEHHUsI MO CYUIECTBY (mocTaHoBieHHe oT 3 Mas 1939 r.).

IlpucyTcTBre mOACYMMMOrO B Cyme6HOM ~ sacemaHum TpH  PacCMOTPEHHH
Zleia mo CymecTBy siBasiercst 06s3aTe/IbHBIM MO GOMBIIMHCTBY YTONOBHHIX J€J
(cr. 265 YTIK PCOCP m coorsercTsyiomue crathu YIIK ApyrHX cOMOSHBIX
pecny6swk). IlpucyTcTBue MOACYAMMOrO NMPH DAcCMOTpPEHHH JeJa MO CYUIECTBY
HEO6XOMMMO JJIsT TOJNHOTO H BCECTODOHHETO BHISICHEHHSI BCEX OOCTOSTENBCTS,
a Takxe JNA TOTO, 4TOOW MOACYAMMMWH MOT TDHHATH YYacTWe B JONpPOCe
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ApPYTHX TMOACYAUMBIX, SKCIEPTOB H CBHAeTeJ]eil, IpeACTaBaATs CBOH O0OBAC-
HeHWsT CY[AYy W TaKHM MyTEM OCYIIEeCTBHTh CBOE TpaBO Ha 3alLUTY.

B ycJ/IOBHSIX BOEHHOIO BPEMEHH BBI3OB MOACYAMMOro: W fAIBKAa ero B cyne6-
HOE 3acelaHWe MOTYT OKAa3aThCsl B psjie Cjyuyaes SaTPyHHHTEJbHBIMH.

Ho aro He 3HAYMT, YTO CYJX BHpaBe PaccCMOTPEThb AEJNO B OTCYTCTBHE IOJX-
CYIHMOTrO, KOTOpPOMY He Ohijla BpyueHa IMOBeCTKa C BbiBOBoM B cyjeCHoe
sacemanre. PasubiM 06pasoM OJuH JHIIL (DAKT HEeABKH NOACYAHMOrO, MOJYYHB-
Ilero MOBECTKY, TakiKe He Jaér OCHOBAHHA JJIi B3a0YHOrO pPacCMOTPEHHMS
fesa, H TaKOe 3a0YHOE pACCMOTPEHHe JONMycKaeTcs TOJLKO TOrxa, KOoraa
6yner J0KasaHo, YTO NOACYMUMbIH YKJIOHAETCSl OT SIBKM B CyJ MJM OT BpY-
YeHMS] €My TNOBECTKH. DTO OTHOCHTCS KO BCeM BOOOUle A€JaM, B TOM 4HC/e
H K JeJaM O MNpecTyMJEeHHsX, MPeIyCMOTPeHHBIX YKasoM ot 26 mions 1940 r.
Haponrwit xomuccap roctunud CCCP mprkasom Ne 128 or 28 centsops
1940 r. mpeanucHBaeT DM PACCMOTPEHHM STHX JeJl CTPOrO PYKOBOJACTBOBATh-
ea m. 2 cr. 265 VIIK PCOCP u cOOTBETCTBYIOMHUMH CTATHAMH VIIK mpyrux
COIO3HBIX pecry6/nK, paccMaTpHBaTh 3a04HO JieJld JIMIIb TOTAA, KOrAa Gyner
YCTAHOBJIEHO, YTO MOJACYMMMBIH YKJOHHJCS OT BpPYYEHHs IOBECTKH M BbI30BA
B CYyJl MM cKphiBaeTcs oT cyxa. Ilo genam o mporysnax ITpukas HKIO CCCP
or 6 mas 1943 r. mpeamuchIBaeT He MAONYCKaTh 3a0YHOTO pAaCCMOTPEHHS °HeJ,
yKa3hlBaTh B IIOBECTKE HA OOS3aHHOCTH SIBKH IIOJCYAHMOTO M MpeNylpexnaTh
0 IpHBOJE B 'ClIyYae YKJOHEHHH OT SIBKH B CYL.

3aouHOe pACCMOTPeHHe JeJia B cjydasx, He IPeIyCMOTPEHHBIX CTaThEl
9265 YIIK PC®CP u coorsercTBylouumMy cratbsivMm YIIK mpyrux CcoiosHbIX
pecny6ymK, TpencTaBisieT coGoif rpyGoe HapylmleHwe Npasa OCBHHEMOro Ha
3alATY W SABJISETC GE3yCJOBHBIM OCHOBaHHEM K OTMeHe mpurosopa. Tak,
CynmeGHas KoJlerdsi mo yroJosHbiM Jenam Bepxosworo cyma CCCP, mepe-
cMaTpuBasg B TOpAmKe Haxszopa jeno Tyrymesolt, ocyxménnofi mo VYkasy
or 26 mions 1940 r., ycraHoBuia, yTo oGBHHseMofi He Obula TOC/IaHAa TO-
BeCcTKa O CJYNIAHWM [eJa, ¥ Ha 5TOM OCHOBAHHM OTMEHMJIA IIPHrOBOD, Tepe-
aB Jexo MAJS HOBOTO PACCMOTPEHMsI €O CTaguu Ccyae6HOro 3aceaHus
(onpenesenne or 10 suBaps 1942 r.).

PaccmoTpenne nena 6e3 BhI30OBa NOJACYAMMOrO, a TakiKe CIyIIaHve jesa
¢ yuacTMeM TpoKypopa G6e3 SallMTHHKA NpPENCTaBJseT coGOH rpyboe mpo-
leccyasbHOE HapylleHWe, Ha HEJONYyCTAMOCTb KOTOPOrO YKasbiBaeT IpHKa3
Haponroro xomuccapa toctuuun CCCP Ne 55 or 4 mions 1942 r. Tlpukas
9TOT MMEeT B BHAY JeJa O HeBHPAaGOTKe KOJIXO3HHKAMH 0653aTe/IbHOTO MU-
HUMyMa TpPYNOAHE!, HO OSTH YKa3aHHs HMEIOT OOMMii XapakTep H IOJHO-
CTBIO OTHOCSTCSI KO BCEM BOOOILE YrOJIOBHBIM JeJiaM.

4. lonmpoc cmuaeTenei

B cyne6HoM 3acefaHWd INPOMCXONMT PACCMOTpEHHe BCEX JOKa3aTeNbCTs,
UMEIOMMXCS B JieJie, ¥ IPOBEPSIOTCS MO CYIIEeCTBY Bce MaTepHaJbl MoexBa-
PUTENILHOrO PAaccJie0BaHus, B TOM 4YHCIE, nyTéM Jgompoca CBHAeTesel mpo-
BEPAIOTCA TOKA3aHUs, NAHHLIE HMH B CTAJMH TpPeABaPHTENLHOrO paccenosa-
mus. IlosToMy cyA, Kak ofuiee NpaBuiO, MOJIKEH JOMPOCHTh BCEX CBHAETE-
nel, YKA3aHHWIX B OOBUHHTEJLHOM 3aKJIOUEHWH, a, TakkKe CBHIeTeJel,
BHI3BAHHBIX MOMOJHUTENIbHO TO XOoxaTaficTBy cTopoH. OAHAKO B YCHOBHSX
BOEHHOT'O BPEMEHH SIBKA CBHAeTeseil B CyA NO psiy NPHYHH SIBJSETCS HacTo
OUEHb 3aTPYAHHTEJBHON JHMOO Ja)ie BOBCE HEBO3MOKHOH. TakuMH mpHIMHA-
MH MOTYT ObiTh: HaxoXjeHHe cuuerens B pagax Kpacuoit Apmun, nim-
TeJibHAS KOMaHIWDOBKA, OTHAJEHHOCTb MECTa IKUTEJbCTBA, HEBO3MONKHOCTE
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LJIS CBUAETEN OTJIYUUTLCS B CBA3H € nmpyqeﬂﬂou ey cpouHoil ‘paGoToi
OOOpOHHOrO XapakTepa m T, ;. BO BCeX 9THX COyYasX Cy[ BHHYKICH OT-
KasarhCsl OT JIOMpOCa CBHIETEN B CYAeCHOM 3acefaHum M OrpaHHuNBACTCA
NOKA3AMUAMY, NAHHBIMU CBUIETEE M BO BDPEMS DACCIIETOBAHUS,

Taxas aamena jompoca CBUAETENS OrJIAMEHMEM HPOTOKOJA ero KOmpoca
HONYCKAETCA TONBLKO TaMm, Tme ner wxox‘ft BOBMOKHOCTH HCIOJL30BATE  TOKA-
3aupns  5Toro  cemzerens. TToSTOMY)\ OV AOJUKEH KamAbii pa3 TIHIATENEHO
BBISICHUTL TPUUMHEL  HEABKH cmmednﬂ M €CJI TPUYHHEL 5TH HE SIBJSIOTCS
YBAKHTC/BHBIMHE, CBHACTENb JOJKEN ObITh Bh3BaH BTOpHYHO. B Tex xe
cilydasx, KOTJa CBHAETENB neﬁcwmeﬂbﬂo JIHMIEH  BO3SMOMKHOCTH SBUTHCS,
CYH JOJ/KEH HPHHATH MEpPBl K TOMY, UTOOL [10Kasamus, NaHHBIC B CTAaZHd
TIpeBapUTE/ILHONO  PacC/IeOBANMA, ORI PACCMOTPEHBl BO3MOXKHO TOJHEE M
ray6ike. st sTOro CyH, MPH3HABR, Y10 MOKA3ARHS HeHBHBLUICTOCSH CBUIETENs
MMEIOT CYIIeCTBEHHOe SHAYEHHE AMA Jeda, JOJKER OrJacuTh TPOTOKOJ ero
Tonpoca M- CHPOCHTH MOACYAHMOro, IKejpaer Ju oH Jath OGLACHEHUT To
NOBOLY STHX ToKasanmit. B ciyuae HeoOXOAMMOCTH, B CRASH ¢ OMVIAMEH-
HEIMH  TIOK43aHHAMH HEHBHBIIENOCH CBHAETE/s, MODYT ObiTh B8alaHBl CyIOM
U CTOPOHAMH BOMNPOCH HOACYINUMOMY, a TaKiKe CBHJETE]AM, NpPUCYTCTBYIO-
IIHM B cynedﬂom gacejiaumy, 3ateM CyA B TaKoM e TOpAAKE JOJIKeH
HEepeiTH K OrJamenuio m PACCMOTDEHHMIO TIOKA3AHMH  JPYRHX HeSBUBIIX CS
cpupereneit, OnpaHMUuTRCS JKe ONHON JIMIIb CCBHIIKOH B IPHTOBOpE Ha NpPO-
TOKOJI Jlonpoca 6bl10 Obl COBEPHIEHHO! HEXOCTATOYHO, TaK KaK BTO JIHIIHIIO
OBl CYM M CTOPOHBI BO3MOXHOCTH BBIICHUTH DPas/HUHBIE BOIPOCH, BOZHUKA-
IoIYe B CBA3H € NOKA3aHHSIME HTAHHOTO CBULETEJT,

Hena 06 STanmHPOBAHHEIX OOGBUHSEMBIX DACCMATPHBAIOTCS CYAOM B 06LIEM
nopszake. Ho npu sToM cBHAETENH OOLIYHO OTCYTCTBYIOT, TaK K4K OHH Ha- |
XOIATCA B PA3MUHEIX, OTHANEHHBIX OT CyAa NYyHKTaX, JuGO MecTompeOhBa- |
HMe cBueresielt BORce HemasecTHO, IIpm TAKOM HOJIOXKEHHH BEMEH = CYLY
MPUXOANTCA DPA3PElIaTh JeJ0 HA OCHOBE TOKa3dHUM, JAHHBIX CBHIETENSMH
BO BpEMs IPENBApUTENHHOO —pACCJEeNOBaHus, ToueMy B 9STHX caAydasx
0COGEHHO BaXKHO COOJIOJEHME YKa3aHHOIO BhIIIE IOPSAKA MOCJETOBATELHOTO
OrJIAIIEHUS. ¥ PACCMOTDEHHS Ka)KJoro INOKa3aHHus CBUAETENS B OTHLEJIBLHOCTH. /

Onwako cym, cCuIasCh Ha TPYLHOCTH BBI3OBA (CBUIOETENEH, HE MOJKEH |
paspeiath fesio B ymiep6 HHTepecaM NOACYMUMOrO, KOTAA SIBHBIE IPOTHBO- '
peunst B ToKasauusxX CBHIETe el TPEGYIOT MX YTOUHEHHA MyTEM Iompoca STHX
CBHIETENEH W eCH HHblE NOKA3aTeAbCTBA HENOCTATOYHBL MJIS IPaBHIBHONO
paspelieHns mesa.

5. Ilpotokox cymebHoro 3acenanus

" Ilpotokos cymeGHOro SsacemaHmsi MMEeT OrPOMHOE NpOUeccyanbHoe sHa-
HCHHE, TAK KaK HA OCHOBAWHH STOr0 [MOKYMCHTA KACCANHOHHAS M HAX30pHAS
MHCTAHIHH | PEMIAioT BONpPOC O MPABUABHOCTH XEHCTBHA cyda TpH pacCMOTpPe-
HHN Jgesa O COOTBETCTBUN INPUTOBOpA MAHHEIM, VCTAHOBJIEHHHIM B CYXEeGHOM
3acenanuy (mocranoBnenue Ilnenyma Bepxosnoro cyma CCCP ot 7 wionst
1934 1.). ITosTOMY, €coa MPOTOKOJ COCTABIEH HEYETKO, HENOJHO, HETPAMOTHO,”
W He MaET BO3MOXKHOCTH YCTAHOBHTH OOCTOATENbCTBA Nesa, TO 3TO TpejcTa-
BJIFET coBo#t cymecTBeHHoe Hapymenme cr. 80 VIIK PCOCP wu coorser-
creylomux crareft YIIK ApyrEx COMW8HBIX pecrmyOauR M BJIeudT 3a coboh
OTMEHY HpHroBopa. PaBHbIM 06pa3oM MPHTOBOD NOIJEKAT OTMEHE, ECHu
HIPOTOKOJ CyneGHOr0 3acenaHus HE NOANHCAH MPENCENaTeNbCTBYIOUMUM JHGO
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GexkpeTapéMm, Tak Kak mcl*rcmme' STHX MOANHCEH JHIIAET MPOTOKON CHIK
cyneororo nokymenra. Tak, mo peny Bepera CynebHas kosaerusi Mo yro-
JoBHEIM ' nesam  Bepxomioro cyma CCCP ycranoBusa, u1p IPOTOKOJ CYHe6-
HOrO 3acefaHMs He NOANHMCAH NpelceraTelbCTBYIONHIM; KpoMe TOro, moxasa-
HHSl MOACYAMMOTO M CBUAETEJEH M3VIOXKeH B IPOTOKOJIE HACTOJLKO KPATKO,
4To TPYAHO YCTaHOBUTL O6GCTOATENBCTBA Jesd; IMPHCrOBOP HAPOAHOrO CyHa
OB OTMEHEH M JeJIO TNepejano HJis HOBOrO PACCMOTPEHHS CO CTaguW CYy-
nebuoro sacenmanus (ompenenenme or 14 despana 1942 r). Ilo Takmum xKe
OCHOBAHWSIM GBI oTMeHEH mpurosop mo gexy Kypamnosa (ompepesenue CyneG-
HOH KOJIJIErWH 110 YTOJIOBHBIM mesiam Bepxosmoro cyxa CCCP ot 4 ampess
1942 r.), mo meny Tamreka (ompemeneHHe TOH Ke KOJJIErHH oOT 29 ‘anmpess
1942 r.) m mo psamy NPYrEX Ked. :

§ 14. IPEKPAILEHHUE TIPOW3BOJACTBA MO JNEJY. OTCPOYKA
NPUBEAEHWSA NPULOBOPA B HMCIIOJIHEHHE

1. Ipexpamenue aena

B ycnoBHSIX BOGHHOrO BpPEMEHH ABISETCS HELEesecOo06pasHuM HaibHefmee
NPOMSBOACTBO IO HEKOTOPHIM JedaM. B mepBylo ouepeldb ST OTHOCHTCH
K JenaM O NPeCcTyIVICHHAX, 3a KOTODHE 3aKOHOM MNpPeXyCMOTPEHO HakasaHue
HE CBBHII€ HCIPaBHTEJNBHO-TPYAOBBIX pador. Emeé mo nawvana OreuecTBeHHOH
Botue  ITnenym, BepxoBmoro cyza CCCP B IHOCTaHOBJIEHHSAX CBOWX OT
31 okrabps 1940 r. u or' 13 mions 1941 r. ykasan, 9T0 HE3aKOHUEHHHIE
IPOH3BOJCTBOM J(eJla STOH KaTEropHd B OTHOIIEHHH JHI|, IPH3BAHHBIX B
Kpacuyio Apmuro # Boenno-Mopckoit ®mor, mnopmgexar mpekpamenitio;
B TeX e CJyYasx, KOrjga IPUroBOp BCTYNHJ B 3aKOHHYIO CHJIIY M o0pamién
K HCNOJIHEHHIO, OCYXKAEHHBIH K HCHDAaBHTENBHO-TPYHZOBHIM padoTaM (XOTs Obl
O OBIT OCY:XKMEH N0 CcTaThe, NpeAycMaTpHBaiomed OoJee TSAKKOE HaKasa-
HHE), ¢ MOMeHTa Tpu3biBa ero B Kpacuyio Apmuio uau Boerno-Mopckol
"®JIoT OCBOGOKIAETCH OT OTOLIBAHUA HaKas3aHHs, DTO IOJHOCTHIO OTHOCHTCH,
KOHEUHO, W X JMuaMm, mpussanHelM B Kpacmylo ApMmio n Boenno-Mopckok
®mor Bo Bpems Boimb., Kpome TOro, corsJacHo mnocraHosnenuio Ilmemyma
Bepxosnoro cyna CCCP or 18 mions 1941 r., 570 pacnpocTpaHAeTcs TaKxkKe
Ha JIMU, BCTYNMBIIMX B HADOAHOE OIOJYEHHE.

Ormpegenenyie 0 NPEKPALICHHH YKa3aHHHIX JeJ, He3aKOHIeHHBIX = IpOM3-
BOACTBOM, CYJ BBIHOCHT B IIOATOTOBHTEJHHOM (pacnopﬂmu‘renbﬂom) 3acena-
HHM; €CJH K€ NPUIOBOP BCTYNHJ B 3aKOHHYIO CHJIy W o0paliéH K HCIOJ-
HEHMIO, TO CyZ BBIHOCHT ONpemesieHHe 06 OCBOGOMIEHHH OCYXKABHHOTO OT
JasbHelmero OTOHBAHHS Haka3auds B mopsigke cr. 461 VIIK PC®CP
H cooTBercTBylomux cratet YIIK ApPyrHX COIO3HHX pecmyOG.HK.

Bonpoc o panbHeidleM NpoM3BOLCTBE BCeX APYTHX Jea O JMuax, mpH-
sBaHHEX B Kpacnyio Apmuio u Boenno-Mopckoit ®not, paspemaercs cie-
AylomuM o6pasoM: gesa o GoJiee TSKKHX HPECTYMJEHHSX TepemaroTcs uYepes
BOEHHYI0 TPOKYDATYPy B BOCHHBIH TpHOYHAJ IO MECTY CJYy:KOBI OOBMHAEMOIO
(mocranoBienue Ilnenyma Bepxosroro cyna CCCP or 8 smBapa 1942 r1.);
OCTANBHBE HeJjia TOMJexar NpeKpalleHuio Ha ocHosaHum ¢r. 8 YK PCOCP
u coorsercTByiomux craredl YK gpyrux coiosHbx pecny6uuk (mocr. Ilaemyma
Bepxognoro cyza CCCP or 29 mions 1943 r.). d

Onpesenenye o Iepegaye xejga B BOSHHHH ' TpPHOYHAX H © HpeKpalleHUH
TIPOH3BOACTBA CYA BLIHOCHT B NOATOTOBUTENBHOM (pacmopsgHTeNbHOM) a3a-
CENAHNH, '
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2. OTcpouxa npuBeJeHHs MPUTOBOPA B HCIONHEHHUE
L]

1. Cornacio BTOpOMYy mpuMeuanuio x cr. 28 YK PCO®CP wu coor-
BETCTBYIOMMM cTaThaM YK JApYrHx colo3HHIX pecny6iuK, B BOEHHOE BpeMs
JOIYCKaeTCsl B OTHOIIEHHH BOEHHOCJHYIKAUIHX OTCPOUKa UCIOJHEHHs IPArOBOpa,
€C/IM MOACYAMMBIA OCYXIEH K JIMIIEHHIO CBOGOXL 6Ge3 MOpaXKEHWs] Ipas.
ITnemym Bepxosuoro cyma CCCP B cBoéM mnocraHOBieHmH OT 8 sHBaps
1942 r. Ne 1/2/y ykasanm, uto BTODO® mnpHMedanue k cr. 28 YK PC®OCP
H K cooTBeTCTBYIOmMHUM cTaThaM YK APYrHX COIOSHBIX pecuyOJuK MOTYT ObITh
NUpHMEHeHbl TaKXe K JIMIaM, KOTOPbleé BO BpeMs PACCMOTPEHHs el
ell€ He COCTOSJIH BOEHHOC/IYJKAULMMH, HO K MOMEHTY BCTYIJIEHHS IDHTOBOpa.
B 3aKOHHYI0 cHJNy Obid npussannt B Kpachyo Apwmmio wuam Boenno-
Mopckoit ®aor. B 9THX cayuasx, Cyj, NPH3HAB BO3MOKHOCTb OTCPOYHTD
HCIIOJIHEHME TIPUIOBOPA, BHIHOCHT COOTBETCTBYIONIEE ONpejeJeHne B  IO-
panke cr. 461 YIIK PC®CP u coorsercrsyioutux crareit YIIK apyrux
COIO3HBIX pecrmy6JImK, !

Bropoe mpumeuanre k cr. 28 YK PCOCP u coorserctsyioume cratbl YK
IPYrUX  COIOSHBIX PECHYGJHK MOrYT ObITh IpPHMEHEHH K UIHIAM, emé
He HaxoxsuuMmcss B pagax Kpacwoit Apmum mim Boenno-Mopcekoro ®@iora,
HO TOJAJIEKAIIHM OYepeJHOMY MPH3BIBY WIH MOOMJIM3ANHK, €CJl JHNa
9T OCYXAEHH K JIMIIEHHIO CBOGOAb 6e3 mMopakKeHuss npas (MOCTAHOBJEHHE
Ilnenyma Bepxoemoro cyma or 22 mionst 1943 r.)., B asmux lcaywasx
CyX, He obpamasg [PUTOBOP K MCIOVIHEHHMIO, HANpaBJseT KOIMIO — IIpH-
roBOpa B COOTBETCTBYIOIIMH BOGHHBIH KoMHccapHaT. Ecim BOeHHBIH KOMHcCa-
PHAT YCTAHOBHT, YTO OCYXMEHHBIH TOJJIEKHT OYepeLHOMY NPH3BIBY HJIH MO-
6Wfu3anun, OH coobuiaeT 06 3TOM CYAY, BHIHECHIEMY TDHUIOBOP, H CYH, B
nopsigke «ct, 461 YIIK PCOPCP wu coorserctByromux crateit YIIK appyrax
COIO3HBIX pecny6JIMK, BHHOCHT OINpeJeJieHHe O NPHOCTAHOBJEHHM HCIOJIHEHHS
npurosopa. Ecau ixe BOGHHBIH KOMHCCAapHAaT NpPH3HAET, YTO OCYXKIEHHBIH He
HOAJIEKUT 3ayucieHnio B psasl Kpacuoit Apmunm m Boenno-Mopckoro ®rora,
OH HEeMenJNeHHO coobmaer o6 STOM CyAYy, KOTOpHIi oOOpamaer MpPHTOBOP K
ucnonnennto (npuka3 Hapoaworo Komuccapa, O6oponst CCCP, Hapomuoro
xomuccapa locthuuu CCCP, Hapomworo xomuccapa suyrpeHnnx 1en CCCP
# [Ipoxypopa CCCP or 13 mapra 1942 r. Ne 74/15).

2. B ycjoBHSIX BOEHHOTO BPEMEHH BCTPEYAIOTCHA CJydYaHd, Konga y OCyK-
néHHOM, My KoTopoil Haxomutcsa B Kpacnoit Apmmm s B Boenno-Mop-
ckomM Pjore, HMeIOTCS HecoBepIIeHHOJeTHHE aeTd. Ecau HemexpseHHoe
NpUBeIeHHe TNIPHTOBOpa B MCIOJHEHWEe NPHBEAST K TOMY, 4TO JAETH OCyX-
JNEHRON ocTaHyTcs 6ed TONeueHHss M HanA30pa, CyJ BIpaBe, Ha OCHOBaHHHU
nyakrta 3 cr. 456 YIIK PC®CP u coorsercrByionnx crarteit YIIK mpyrux
COIO3HBIX pecnyG/HK OTCPOYHTH MCIOJNHEHWEe TPHroBOpa MJIS TOro, 4YTOOH
JaTh OCYXAEHHOH BO3MOXKHOCTB YCTpOHTH cBOHX jereif. Orcpouka sTa
MOXKeT OBITh yKasaHa B CaMOM IpHroBope JHGO B 0coGOM oOrpejeseHHH, KO-
Topoe cyn BemHocuT B mopsuake cr. 461 YIIK PCPCP u coorTBeTCTBYIONIHX
crareit YIIK apyrux colo3HBIX pecnyG6JHK.

HesaBucuMo oT 9TOro, cyJ, BHIHOCA HPHTOBODP, TPHCYXAAIOMHKA K JAmIE-
HHIO CBOGOABI MOACYAMMYIO, MYX KOTOpoH Haxopurcsa B KpacHo#t Apmun
umu B BoenHo-Mopckom ®Pnote, M y XKOTOPOH MMEIOTCS HECOBEPLIEHHOJET-
HHe JieTH, 00f3aH YyKa3aTh T€ Mephl, KOTOphe MOJUKHH OHTbh TPHHATH B
OTHOIIEHHH JeTel, ocraBmuxcs Ges wmansopa (Llmpkynsp Hapoxmoro xowmmc-
capa toctuuun CCCP u ITpokypopa CCCP 1936 Ne 4/56). ;
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§ 15. NOPAAOK CYLOMPOM3BOACTBA MO OTAEJLHLIM
KATEFOPHSM JEJ

¢ HHXKE JIe1 YCTaHOBJNEH OCOGHHE HOPAAOK Cy-
CKOpefilnee HX paccMOTpeHHe IO cylie-

. / i

L Aena o , ¢ Jynmnbnux NPAYHH
CaMOBONLHOM YXONe M3 NMpPEANPUATHH M yupe)xneHmit
pesupuyma Bepxosnoro Cosera CCCP ot 26 MIOHS 1940 r.)

Pykosonurew NpeanpuATHA H yUDEKJAEHWHA HaNpaBJAiOT MATEpPHAJH IO
STHM J[€JaM HENOCPEACTBEHHO B cyA. MaTepHajbl 3T AOJIKHE COXEPKATh
B cefe BHNHCKY M3 IIPUKasa, ycTraHap/uBaoouiero ¢akt mnporysna 6es ysa-
JKUTEJBHBIX IPHUMH W ke (akT caMOBOJBHOrO YXOJa, a TakKke CHpaBKy
O NPeXHAX JHCUMNJIMHAPHHIX B3HICKAHHSAX, KOTOphle ObLIIM HAJOMEHH Ha
OGBHHSEMOTO, M O MeCTe XHTejbcTBa ob6smHsieMoro (moctamosJsentie CHK
CCCP or 21 asrycra 1940 r. Ne 1502). Haponmumiit cy/ibsi BHOCHT STH zesa
B INOJANOTOBHTEJBHOE 34CeNaHWe JHIIb TOrAa, KOrja Haimér, 4To MaTepHaiH
Jejga He JAOT OCHOBAHW IJIl IpefaHHsi OOBHHseMOro Ccymy, JIHGO Ha#AET,
yTo MO JAejay Tpebyercs NpeIBapHTENbHOE pacc/eAOBAHHME, a TaKkKe TOTAa,
Korja mocJe TNPOM3BOJACTBA IpPEABAPHTENLHOIO pacc/ieOBaHAs [esio MOCTy-
MU0 B CYJ C OGBHHHTEJBHHIM 3aKJIOUEHHEM MPOKypopa. Bo Bcex OCTaJbHBEIX
caydasix HapOAHBEH Cy/abs, NOJY4YHB 'MaTepHalbl, HasHauaeT neJo K cayma-
WMIO, He BHOCA €ro B MOATOTOBHTEJbHOE (pacropsMTeNILHOE) 3acefaHHe
(mocranosnenne Ilnenyma Bepxosworo cyza CCCP_or 15 miong 1940 r.).

Cornacio Yxasy Ilpesuamyma Bepxosmoro Cosera or 10 asrycra
1940 r., mena o mporysnax 6e3 yBaKUTEJbHHX IMPHUMH ¥ O CaMOBOJBHOM
yxone ¢ mpemmpmsiTHi W YupeXAeHut paccMaTpHBalTcs B CcynelSHOM 3ace-
JIaHHA TO CYINECT8y HAPONHBIM CYNAbEH eNMHOMMYHO 6e3 ydacTHs HAapORHBIX
aacenaresieil, ITO OTHOCUMTCA MCKJIOYHTEJNBHO K JeJlaM O TpeCcTYNJIeHuaX,
npejycMOTpeHHbx YKkazoM or 26 mions 1940 r. m He pacmpocTpaHSercs Ha
Bce Apyrue genaa. ITostoMy, B uacTHocTH, mpukas HapoxHoro Kommccapa
octuis CCCP or 4 mona 1942 r. ormeuaer, Kak rpyboe mpoueccyaabHoe
HapylteHne, JONYLUIEHHOE HEKOTOPHIMH HAPOMHBIMK CYJBSMH, eIHHOJMUHOe
(PACCMOTPEHHE JieJ O HeBHPAGOTKe KOJXO3HHKaMM 0O6s3aTEJbHOr0 MHHHMYMa
TPYAORHEH.

Jlesna o Tporynax JOMKHB paccCMaTpHBAThCA He moanHee 48 wacos, a
Jejia O CAMOBOJILHOM YXOLe— He To3jHee 3-X CYTOK TO TIOCTYNJEHHH Hesa
B Cyn, BHe Beskoi ouepenu (npukas,Haponmoro Kommccapa IOcTHumH CCCP
ot 22 okTsaGps 1942 r. Ne 105).

Ipuropop mo paesam O INpPOTYJNax H CamMOBOJILHOM yXOJe MPHBOAUTCA B
HCHoJHeHWe HeMeAJEHEO IIoc/e €ro BhHeCeHHs.

2, Jlena o Kpakax Ha mpoM3BOLCTBE M O XyJNHFaHCTBe
(Yxa3 Tlpesupuyma BepxoBnoro Coseta CCCP
ot 10 aprycra 1940 r.)

Ilo fenaM o KpaxkaX Ha IPOM3BOJICTBE TpeHBapHTE/NbHOE pacclenoBa-
HHe He NPOH3BOIMTCSH, €CJW OGBHHseME 3ajepXaH ¢ NOMMYHBIM. B sTax
eaydasx MUJHUMA JRO0  aJMHHMCTPALUA YUPEIKJACHHA M MPeAnpHATHS
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COCTABAAET MPOTOKOJ, KOTOPHH MOJKeH OHTh NOANHCAH XOVIKHOCTHBIM JTH-
1OM, €rQg COCTaBHMBIIMM, a Takxe csuaerejaamu. Ilporokosn Hampasigercs
HApOJHOMY CY/be, KOTODHIi, He BHOCH JeJa B IOATOTOBHTEJbHOE (pacmops-
JMTENBHOE) 3acejaHie, Ha3HAYAET €ro K CJYIIAHWIO 'C TeM, YTOOH Jeno
OBIJIO PACCMOTPEHO MO CYLIeCTBY HE TMO3MHEe JBYX CYTOK C MOMEHTa  ero
nocrymirenns B cyn. Ecam Kpaxa, cosepmésmas OOBHHSEeMBHIM, BJEYET 3a
cofol Hakasanue OoJiee TSKKOE, 4YeM OJHH TOX TIOPEMHOTO 3aKJIOYeHHs,
HapPOJHBI Cylbsi HAmpaBJAET MNEJO HPOKYpOpy MU IpeABapHTe/IbHOIO
paccaenosands B 06IEeM TOPsAKE. i

[lpArosopsl 1O [eJam O Kpamax, npeaycMmorpeunbix Ykasom or 10 as-
rycra 1940 r., npHBOAATCA B HCHOJHEHHE HEMENJIEHHO TIOCJe HX BHHECEHHS.
(ITocranosnenne CHK CCCP Ne 1679 or 13 cenrsbpa 1940 r.).

Ilo nenaM o XyJurancTse, €CJIH OOBHHSIEMBIH 3anepricam Ha MecTe CO-
BePILIEHHS NPecTyNJIeHHs, OPranbl  MHJIMIHH  He IPOHSBOIAT peABapHTEBHOrO
pacciefoBaHHs, a BMECTO 9TOTO COCTABJAIOT NPOTOKON ¢ M3JOKeHHeM 06-
CTOATEJLCTB Jesia M ¢ yKasauuem cpuperesedt. ITpoTokos 9TOT MOANKCH-
BAETCA JIHUOM €ro COCTABHBIMHM, CBHAETC/IAMH H TIOTEPIEBUIHMH H Hanpas-
JIseTCH HEMEIJIEHHO B HAPOAHBIL CY/I; ONHOBPEMEHHO B CYJ JOJKEH OHTH
JAOCTaBjlen 3ajepykanubii, Jlesa 9TH HA3HAUAIOTCH K CJYUIAHHIO HAPOAHBIM
Cynbél HeMeNJIeHo 6e3 BHECeHHsi WX B IOATOTOBHTENbHOE (PacmopsaHTE/Nb-
Hoe) sacenanue. Ecuam o6punsiemMblit He OHJI 3ajepXaH Ha MECTe COBep-
IeHHA TPecTyNJIeHns, MPeIBAPHTENLHOE PaCC/HeNOBAHAE IPOH3BOMHTCS TOJBKO
TOrja, KOTIa 9TO" OKAXKETCd MO OGCTOATeNLCTBAM Jiesla HeOOXOIMHMBIM. Heno
JIOJDKHO GHTh PACCMOTPEHO He MO3JHEE ABYX CYTOK IOCJE MOCTYIVIEHHS ero
B cya. IlpuroBOp TPHBOAMTCH B HCMOJHEHWE HEMELICHHO IIOC/IE €ro BhIHECe-
wist. (Tpukas Hapoxnoro komuccapa toctuuun CCCP, Haponsoro xomuccapa
puyTpennnx mea CCCP u Ilpokypopa CCCP Ne 111/786/2001 or 6 cenrsiGps
1940 r.).

3. [ena o0 yKIOHEHHH OT MOOHIU3ALMH
Ha CenhCKOX03AMCTBEHHbIE PAGOTHI M O CAMOBOJI&HOM YXOAE
¢ cenbeKoxo3siicTBeHHbIX padoT (Ykas Ilpesuguyma
Bepxosroro Coeta CCCP ot 15 anpensn 1942r.)

Marepuaasl ‘0 JHUAX, YKJOHSIOMKXCSH OT MOOHAM3AUMM HAa CEJIbCKOXO-
8sIHCTBEHHBE PAaGOThl, HANMPABJSIOTCH B HAPONHBIH CYX TIpEJACemaTesieM HJlH
3aMecTHTeNIeM TpejcenaTesii ropcoBema HJIH paficoBeTa He TNO3xHee wWeMm Ha
caeNylolud 1eHb mocae ycTaHoBaehus (akTa YKJoHeHMs. MaTepuansl STH
JIO/DKHBL  CONepkaTh B ceGe cpeienHs O JHYHOCTH OOBHHSEMOro, O €ro
MECTOKHTENLCTBE W O BpeMeHm BpyueHms eMmy mnopectkH. Kpome Toro, no-
MHO OblTh YKA3aHO, B UEM HMEHHO BHIPA3HJIOCH YKJOHEHHE OT MOGUJIH3AIHH.
B OTHONIEHHH JIMI[, CAMOBOJBHO YIIGJIINX € EeNbCKOXO3AHCTBEHHBIX padoT,
COOTBETCTRYIOIME CBENeHHs COOOmAOTCS TpEeAcesaTesieM KoJx03a, IHPeK-
TopoM cosxoga mau MTC Takike He NO3qHee dYeM Ha CJeAyIOWHH JACHB
nocne  yerawosfenus «pakrta ‘camososbHoro yxoma (Tlocramossierme CHK
CCCP Ne 582 ot 21 anpena. 1942 r.).

Hapoausi#l CyAbs, He BHOCH JeJa B MOATOTOBHTENLHOR (pacmopsamTelib-
HOe) 3aceiaHne, HasHAUAET €r0 K CJYUIAHWIO C TeM, uTo0bl OHO OBLIO pac-
CMOTPEHO' He TO3Ke ueM B ' TeueHwe NATH JHEH nOcHe  YOCTYNJIeHH:
ero B cyn Konus npurosopa HanpapJfeTcsi B OTHOLUICHMM JHL, PaGOTAIOIHX




YPEIKAEHUSIX M MPeANPHATHSIX, JMPEKTOPAM OSTHX yupexaenu#t ¥ mpen-
STHH IS WCTIOJNHEHMS, a TakiKe WHCHeKUMH WCIPABHTELHO-TPYIOBLIX
or HKBII; ecm ke oCyXAGHHBI He paboTaeT B yupexJIeHHH JHGO
B TIPeANPHATHM, KOIMS MPProsBopa HampasiserTcsa B OOMEM TOpAJLKe HHCIEK-
MK HCTIPABATENLHO-TPYAOBHX PaGOT JJIA TNPHBJICYEHHS OCYIKAEHHOTO K pa-
GoraM mo Mecty ero dkurenbcrtBa ([Tpukas Hapoanoro kommccapa HOCTHUHA
CCCP Ne 31 or' 5 mas 1942 r)).

4, Jlena o HepbIpa(oTKe KOAXO3HMKaMu 0053aTEJbHOIO MHUHUMYMa
. Tpynoaueii (Vka3 Tipesupuyma BepxoBroro Coeeta CCCP
or 15 anpens 1942 r.) j

Marepnaisl 0 KOJXO3HHKAX, He BHPaGOTaBIHX 6€3 yBaXKHTEJBHLIX TIpH-
YHH 0053aTeNBLHOr0 MHHHMYMa TPYMOJHEH, HampaBjsioTCS B HAPOAHBIA Cy
npeiceaTeneM KoJixo3a He IO3jHee MATH JHEeH Ioc/e OKOHYaHHS HaHHOTO
HEepHoaa  CeJbCKOXO03iHCTBeHHBIX pabor. Matepnatbl 9TH JXOJIKHHEL | COXEp-
JKaTh B ce6e CBEAEHNs O JUYHOCTH OOBHHSEMOT'0, O KOJHTECTBE TPYROAHEH,
KOTOpHIe JOJ#KHbl OblM OhITh BHPAOOTAHE, M O KOJHUECTBE (aKTHIECKH
BHIDAOOTAHHBIX TPYAOAHEH C yKa3aHWeM INPUUUH HEeBHPAGOTKH 0O6s3daTelb-
poro MuunMyMma (ITocramopsnenne CHK CCCP Ne 582 or 25 ampeas 1942 r.),
a Taxxe PpeEMIEHHe MpPaBJICHAA KOJX03a O TpPeNaHun ' JAAHHONO KOJXOSHHKA
cyay (ITpukas HKIO CCCP ot 4 mwons 1942 r.).

Hapopuniit cyibd, He BHOCA JIel0 B TOATOTOBHTEJLHOE (pacHopsaHTeNb-
HOe) 3acejaHue, Ha3Ha4daeT ero K CJAYIIaHmio ¢ TeM, 4TOOB OHO OBLIO pac-
CMOTPEHO IO CYIIECTBY HE MO3XKe ueM B JeCATHAHeBHLIH CPOK Nocje Mo-
CTYIJIeHHsT ero B cyA. [IpuroBop - NPUBOAMTCA B HCIOJHEHHE HeMeIJIeHHO,
nocJe ero BhiHecenus. Kommsi IpHUroBopa HampapJsieTCs NpeACeNaTeNI0 KO-
X032 M OJHOBPEMEHHO WHCIEKIHH HCIPaBATEJLHO-TPYyAOBHX paGor HKBJL
(ITpukas Hapopuoro xomuccapa joctHuur CCCP Ne 31 or 5 mas 1942 r.).

5. lena o pacxojfoBaHUM FOPIYEr0 MW Maces] He 1o HpAMOMY
HA3HAUCHHIO, O NPECTYNHOH HeOCTAaye M O XMILEHHU TOpIOYero,
0 0ecx03aMCTBEHHOM €I'0 XpaHEHHH M PAacXOJ0BAHHH
(Mocranosnenne CHK CCCP n K BKII(G) ot 20 wmrons 1942 r,
VYka3 Ilpe3unuyma Bepxopnoro Cosera CCCP ot 23 urons 1942 r.)

Crona oTHOCSTCS Jena:

a) o JunaX, OGBMHSIEMBHIX B XHWOIEHHWM Topiouero B coexozax m MTC
(Ykaz or 23 mions 1942 r.);

6) o pmmpextropax MTC @ cosxo3oB, O 3aBefylomux mHepTeGa3AME, Me-
XaHHKax ¥ OpUraaupax TPAKTOPHHIX OpHraj, OOGBHHAEMBIX B HCHOJIB30BAHHH
ropiovyero W Macej He no NpAMOMY Ha3HAYEHHIO;

B) o 3aBexywomux nHedreGasamn MTC m coBx030B, 06 yuérunmkax H 3a-
npasmukax MTC, 0 KOJIXO3MHKAaX-BO3UMKAX, OOBUHSEMBIX B NpPeCTYMHON
HEJLOCTa4Ye TOPIOYEro;

r) o adpextopax cosxo3oB W MTC, ofBuHsieMBX B  6ecx03siiCTBEHHOM
XPaHeHWH H PACXOIOBaHHK T'OPIOYErO M B YKJOHEHWH OF INpeJaHHs CYLY JIHI,
BUHOBHBIX B DACXUILCHHH HEeQTENPOAYKTOB.

Bece ykasammbie nena JOMKHB GBITh 33aKOHYEHH pACCJIeOBAHWEM = He
Gojiee uem B 7 naHeH M PacCMOTPEHH CYZOM B TeueHHe He GoJjee JecsaTr
JHeir. [lena sTi caymalotcs B CyneOHOM 3aCeNaHHH C ydyacTHeM NpOKYpopa
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 (Ilpukas Tipokypopa CCCP ® Hapommoro komuccapa octHum CC
Ne 64/13 or 23 miows 1942 r.). IToCKOJBKY B Jesie yuacTBYeT IPOKY]
aeno B cuay cr. 55 YIIK PCOCP n coomsercrsylomux crareit YIIK x
IHX COIO3HBIX PecHyOJHK AOJUKHO OHThb PACCMOTPEHO € YYaCTHEM 3allHTHY
#36PAHROrO TOACYIHMHM MJH K€ Ha3HAYEHHOro CYHOM. ‘

§ 16. BOCCTAHOBJIEHHE YTPAYEHHOrO TNPOHM3BOJACTBA

JAENY
B cBasu ¢ 06CTOATEILCTBAMH BORHHOrO BPEMEHW B HEKOTOPBIX CJIYMi
BO3MOXHA yTpara yrojoBHoro nesa, ITopszox moccTaHOB/EHMS YTPaueHH(

TPOUSBOACTBA IO JeJy onpexejés mnpukasom Hapommoro xomHceapa Ioc
uun CCCP u ITpokypopa CCCP Ne 35/175 ot 23 mas 1940 r.
Ecom no jmeny npeaBapupesbHOE . paccliefioBanie He OblJIO 3aKOHUE

BONPOC O BOCCTAHOBJIEHHH NPOH3BOJCTBA Pa3pelIaeTcs IpOKY, (m 1 m
Kasa). ATO Ke OTHOCHTCS M K TeM JeJaM, IO KOTOPHM pacci HUE XC
H OBUIO 3aKOHYEHO, HO KOTOpHE em@ He OblJIM IepejaHbl B CYH.

B Tex cayuyasx, KOrxa yTpaueHO NPOH3BOACTBO IO JeJy, HAXOAsIIEM)
B CyAe, HO €l@ He PacCMOTPEHHOMY NG CYIIECTBY, MOArOTOBHTENBHOE (P
NOPAANTENLHOE) 3acelaHWe  BBIHOCHT  ONpejesieEHe O NPHOCTAHOBJIE)

PACCMOTPEHHs! JeJad # O BOCCTAHOBJEHHH IDOM3BOACTBA TO IeJAYy M Ha
BJSET 9TO CBOE oONpefeJieHHe TPOKypopy (M. 2 npukasa). Boccmﬂoml-
TIPOH3BOJCTBA 3aKJIOYaeTcsi B TOM, YTO OpraHbl Pacc/ieJOBAHHS COCTaB/
8SaHOBO COOTBETCTBYIONIWE MOCTAHOBJEHHS (O IPHBJIEYCHWH B KayecTBe O
HseMOro, o6 H30paHHH MepH TpeceyeHHs M Jp.), a TakxKe BHOBL JOMpal
BalOT CBHAETeNeH H OOBHHSEMOrO, NPOH3BOJAT BHOBbL SKCHEPTHU3Y; HHE
CJIOBaMM, IPOU3BOAAT T€ CJEJICTBEHHBI® AEHCTBHSA, KAKHE II0 OGCTOATEJBCT]
JieJla SIBISIOTCS  HeoGX0IHMBIMH,

Ilo okoHYaHMM HOBOTO pacc/ieflOBaHHs IPOKYPOP HANpPaBAseT AEJIO B ¢
KOTOpHIl paccmaTpuBaeT ero @ obuweM mnopsake. ITpu srom cyx Bop
paccMOTpPeTh JeJo I CYIIeCTBY W TOrjAa, KOrJa TNPOM3BOJACTBO OHIIO B
CTAHOBJIEHO TOJIBKO YACTHYHO, €CJAHM TPH3HAET, YTO HMEIOUHecs B BOCCT:
BJEGHHOM. NPOU3BOJACTBE MaTepHa/bl [AOCTATOYHBI MAJA 3TOr0 paccMoTpe
(n. 5 mpukasa),

Ecim poccTaHOBJIEHHE TPOUIBOACTBA IO JEJNY OKAXKETCH HEBOZMOXKI
CyJ BHHOCHT B NOATOTOBHTEJLHOM (PAcCHOpPSIAMTENHHOM) 3acefaHu| OIp.
JieHHe © TPHOCTAHOBJEHHH Jeja, TPHUEM NOJKEH o6CyJHTh BOIPOC O M
npeceuenusi (1. 4 npukasa). Jlema O MeHee TSXKKUX INPECTYNJIEHHSX
HEBO3MOKHOCTH BOCCTAHOBJICHHSI TIPOM3BOJCTBA MOTYT OBITH ONpeHesieH:
NOATOTORMTELHOTO  (PACHOPsAAUTE/IBHONO) —3acefaHHsi TNpeKpamieHs (¥,
HpHKasa),

B Tex ciayuyasizx, Korja YTpaueHO INPOM3BOJCTBO MO JeNy, TO KOTC
NPHroBOp OB BBIHECEH, BONPOC O BOCCTAHOBJEGHHHM INPOM3BOACTBA, a |
HEBO3MOXKHOCTH BOCCTAHOBJICHHS — O IPHOCTAHOBJEHHM HJW. O HPeKpan. .
Xesia paspelaeTcst BHILCCTOMIHM cyaoM (nm. 7 u 8 mpmkasa),
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